
 
REVISED 

DUBLIN SAN RAMON SERVICES DISTRICT 
Board of Directors 

 
NOTICE OF REGULAR MEETING        
TIME:  6:00 p.m.                   DATE:  Tuesday, October 21, 2014 
PLACE: Regular Meeting Place 
   7051 Dublin Boulevard, Dublin, CA 

 
AGENDA 

 
(NEXT RESOLUTION NO. 70-14)                                                                                                           (NEXT ORDINANCE NO. 336) 
 

Our mission is to provide reliable water and wastewater services to the communities we serve in a safe,  
efficient and environmentally responsible manner. 

 
BUSINESS:        REFERENCE 
           __________________________ 
           Recommended        Anticipated 
           Action                                 Time 
 
1. CALL TO ORDER 
 
2. PLEDGE TO THE FLAG 
 
3. ROLL CALL – Members:  Benson, Duarte, Halket, Howard, Vonheeder-Leopold 
 
4. SPECIAL ANNOUNCEMENTS/ACTIVITIES 

5. PUBLIC COMMENT  (MEETING OPEN TO THE PUBLIC) 

At this time those in the audience are encouraged to address the Board on any item of interest that is within the subject matter jurisdiction of 
the Board and not already included on tonight’s agenda.  Comments should not exceed five minutes.  Speakers’ cards are available from the 
District Secretary and should be completed and returned to the Secretary prior to addressing the Board.  The President of the Board will 
recognize each speaker, at which time the speaker should proceed to the lectern, introduce him/herself, and then proceed with his/her 
comment. 

6. REPORTS 
A. Reports by General Manager and Staff 
• Event Calendar 
• Correspondence to and from the Board 

 
 B. Agenda Management (consider order of items) 

 
C. Committee Reports 

  None 
 
7. APPROVAL OF MINUTES  - Regular Meeting of  District   Approve 

           October 7, 2014   Secretary by Motion 
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BUSINESS:        REFERENCE 
            __________________________ 
           Recommended        Anticipated 
           Action                                 Time 

 
8. CONSENT CALENDAR 

 
Matters listed under this item are considered routine and will be enacted by one Motion, in the form listed below.  There will be no separate 
discussion of these items unless requested by a Member of the Board of Directors or the public prior to the time the Board votes on the 
Motion to adopt.  

 
A.  Rescind Service for Developments with Affordable 

Housing Policy and Resolution No. 25-06 
Engineering 
Services 
Manager 

Rescind  
Policy by 
Resolution 

 
B.  Adopt Revised Construction Project Acceptance by 

the General Manager Policy and Rescind Resolution 
No. 49-14 

Engineering 
Services 
Manager 

Approve  
Policy by 
Resolution 

 
C.  Accept Regular and Recurring Reports General 

Manager 
Accept  
by Motion 

 
D.  Upcoming Board Calendar  General 

Manager 
Accept 
by Motion 

 
9. BOARD BUSINESS 
 

A.  Discuss Drought Management Program General 
Manager 

Provide 
Direction 

5 min 

 
B.  Consider Appeal by Magdaline Anyafulu of Staff 

Denial of a Waiver of Enforcement Action Related to 
Violation of Water Use Limitations 

Operations 
Manager 

Approve 
by Motion 

15 min 

 
C.  Modify Water Use Limitation Exemption for Valley 

Christian Center  
Board of 
Directors 

Approve 
by Motion 

15 min 

 
D.  Provide Direction Regarding the District Providing 

Temporary, Emergency Water Service to Tassajara 
Valley and Possible Terms for such Water Service 

General 
Manager 

Provide  
Direction 

15 min 

 
E.  Declare that “Telecommunications Site Lease  

Agreement” with New Cingular Wireless PCS, LLC 
(AT&T) for Cellular Phone Tower at Reservoir 1A is 
Categorically Exempt from CEQA and Approve 
Agreement 

Engineering 
Services 
Manager 

Approve 
by Resolutions (2)  

15 min 

 
F.  Review of District Debt - Regional Bank Bond 

 
Financial 
Services 
Manager 

Review Report 
& Provide  
Direction 

10 min 
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10. BOARDMEMBER ITEMS 
• Submittal of Written Reports from Travel and Training Attended by Directors 
 

11. CLOSED SESSION   
 
A. Conference with Real Property Negotiator – Pursuant to Government Code Section 

54956.8 
Property:  Reservoir 1A,  8208  Rhoda Avenue, Dublin, California 
Agency Negotiator: Bert Michalczyk, General Manager 
                                 Rhodora Biagtan, Interim Engineering Services Manager 
                                 Steve Delight, Interim Planning & Permitting Division Supervisor 
Negotiating Parties:  AT&T 
Under Negotiation:  Price and Terms of Payment  
Additional Attendees:  General Counsel Carl P. A. Nelson 

5 min 

 
12. REPORT FROM CLOSED SESSION 

 
13. ADJOURNMENT   
 

BOARD CALENDAR* 
 

Committee & Board Meetings  Date   Time  Location 
DERWA    October 27, 2014 6:00 p.m. District Office 

  Regular Board Meeting   November 4, 2014 6:00 p.m. District Office 
 

*Note:   Agendas for regular meetings of District Committees are posted not less than 72 hours prior to each Committee meeting 
at the District Administrative Offices, 7051 Dublin Boulevard, Dublin, California 

 
All materials made available or distributed in open session at Board or Board Committee meetings are public 
information and are available for inspection at the front desk of the District Office at 7051 Dublin Blvd., 
Dublin, during business hours, or by calling the District Secretary at (925) 828-0515.  A fee may be charged 
for copies.  District facilities and meetings comply with the Americans with Disabilities Act.  If special 
accommodations are needed, please contact the District Secretary as soon as possible, but at least two days 
prior to the meeting.   
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DRAFT 
   

DUBLIN SAN RAMON SERVICES DISTRICT 
MINUTES OF A REGULAR MEETING OF THE BOARD OF DIRECTORS 

 
October 7, 2014 

 
A regular meeting of the Board of Directors was called to order at 6:00 p.m. by President Georgean 
M. Vonheeder-Leopold.  Boardmembers present:  President Georgean M. Vonheeder-Leopold, 
Vice President Edward R. Duarte, Director D.L. (Pat) Howard, Director Richard M. Halket, and 
Director Dawn L. Benson.  District staff present:  Bert Michalczyk, General Manager; Rhodora 
Biagtan, Interim Engineering Services Manager; John Archer, Interim Financial Services 
Manager/Treasurer; Dan Lopez, Senior Mechanical Engineer-Supervisory; Michelle Gallardo, 
Interim Organizational Services Manager; Carl P.A. Nelson, General Counsel; and Nancy Gamble 
Hatfield, District Secretary.   
 
1.  CALL TO ORDER 

 
2. PLEDGE TO THE FLAG 

 
3. ROLL CALL - Members:   Benson, Duarte, Halket, Howard, Vonheeder-Leopold 

 
4. SPECIAL ANNOUNCEMENTS/ACTIVITIES 

  
5. PUBLIC COMMENT (MEETING OPEN TO THE PUBLIC) – 6:01 p.m. 

 
6. REPORTS 
 
 A. Reports by General Manager and Staff 
  Event Calendar – General Manager Michalczyk reported on the following: 

o Mr. Dan Lopez, Senior Mechanical Engineer-Supervisory, is attending tonight’s 
meeting in place of Operations Manager Dan Gallagher. 

o ACWA Region 5 will hold their quarterly meeting on Sunday and Monday, 
October 19 – 20, 2014 at the Martinelli Event Center in Livermore. If Directors 
are interested in attending, they are encouraged to notify District Secretary 
Hatfield or the General Manager. 

o The ACWA state conference will be held in San Diego between December 2 – 5, 
2014. If Directors are interested in attending, they are encouraged to notify 
District Secretary Hatfield or the General Manager. 

o The Neighborhood Improvement Committee (NIC) meeting will be held on 
Monday, October 20, 2014 at 5:30 p.m. at the WWTP.  Depending on the 
Directors who want to attend the meeting, the meeting may need to be noticed as 
a Committee or Board meeting.  Mr. Michalczyk requested Directors let him 
know who plans to attend so any required Brown Act notices can be 
accomplished. 

 
  Correspondence to and from the Board on an Item not on the Agenda 
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Date Format From To Subject 

9/28/14 Email 
Rosalind Rogoff Sue Stevenson, Bert 

Michalczyk, Directors & Jill 
Duerig 

Why we need the 
water bond 

10/6/2014 Email 

Kelly Watkins/ 
Constituent 
Services 
Representative/ Eric 
Swalwell 

President Georgean 
Vonheeder-Leopold/Board of 
Directors 

Renaming 
ceremony of the 
Dublin Post 
Office Dublin / 
‘Jim’ Kohnen 
Post Office 

  
 B. Agenda Management (consider order of items) – No changes were made 
 
 C. Committee Reports 
  Tri-Valley Water Agency Liaison    September 27, 2014 
 
  President Vonheeder-Leopold invited comments on recent committee activities.  

Directors felt the available staff reports adequately covered the many matters 
considered at committee meetings and made a few comments about some of the 
committee activities. 

  
7. APPROVAL OF MINUTES – Regular Meeting of September 16, 2014 
 
 General Counsel Nelson noted a correction under the Closed Session references on the 

September 16, 2014 minutes.  The “Agency Negotiators” and the “Additional attendees” 
listed under Closed Session 11.A should actually have been listed under Closed Session 
Item 11.B. 

 
Director Howard MOVED for approval of the September 16, 2014 minutes with a 
correction on page 5 under the Closed Sessions – Items 11.A and 11.B “Agency 
Negotiators” and “Additional attendees” references.  Director Benson SECONDED the 
MOTION, which CARRIED with FOUR AYES, and ONE ABSTENTION (Vonheeder-
Leopold). 
  

8. CONSENT CALENDAR 
 
V.P. Duarte requested Items 8.D & 8.G be REMOVED from the Consent Calendar for 
discussion. 
 
Director Howard MOVED for approval of Items 8.A-C, E&F, and H-J on the Consent 
Calendar.  Director Halket SECONDED the MOTION, which CARRIED with FIVE AYES. 

 
A. Receive Information on Dublin San Ramon Services District’s Water Rates Annual 

Consumer Price Index (CPI) Adjustment - Approved 
 
 B. Approve Contributed Funds Agreement for the Recycled Water Expansion Project 

(CIP 15-R009) – Approved – Resolution No. 64-14 
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 C. Approve Job Descriptions for the Administrative Services Manager and Engineering 

Services Manager – Approved – Resolution No. 65-14 
 
 D. REMOVED - Approve Revised Job Definition for Operations Manager 

Classification – Approved – Resolution No. 68-14 
 
  V.P. Duarte expressed his preference that when the District hires for this position in 

the future that they hire a registered professional engineer rather than a wastewater 
treatment operator.  He believes the WWTP has many technical complexities, 
processes and equipment, and a registered engineer would be beneficial to the 
District because of these reasons. 

 
  [See Item 8.G below for the Motion.] 
  
 E. Adopt Pay Schedule in Accordance with California Code of Regulations, Title 2, 

Section 570.5, Requirement for a Publicly Available Pay Schedule and Rescind 
Resolution No. 56-14 – Approved – Resolution No. 66-14 

 
 F. Review Fraud in the Workplace and District Security Policies – Approved 
 
 G. REMOVED - Award Construction Agreement to Alaniz Construction, Inc. for the 

Reservoir Access Road Repairs (CIP 14-A018 & 15-W005) – Approved -
 Resolution No. 69-14 

 
  V.P. Duarte questioned why there was only one bidder for this project. 
 
  Project Manager Jackie Yee responded to his question and explained this may have 

been partially because of the name of the project.  Several contractors attended the 
mandatory pre-bid meeting and many expressed the opinion that the project for a 
slurry seal may have been more suited for a subcontractor.  

 
  V.P. Duarte MOVED to approve Items 8.D & 8.G on the Consent Calendar.  

Director Benson SECONDED the MOTION, which CARRIED with FIVE AYES. 
  
 H. Approve Tri-Valley Intergovernmental Reciprocal Services Master Agreement 

among the District and other Participating Governmental Entities in and around the 
Livermore-Amador Valley – Approved - Resolution No. 67-14 

 
I. Upcoming Board Calendar – Approved 

 
 J. Report of Checks and Electronic Disbursements Made – Approved  

 
Date Range        Amount 

08/26/2014 – 09/28/14 $5,627,702.89 
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9. BOARD BUSINESS 
 

A.  Discuss Drought Management Program 
 
General Manager Michalczyk reported that this continues to be a standing item on 
the Board agenda to discuss and evaluate how the drought management program is 
progressing.  The Board’s declaration of the water shortage emergency is set to 
extend until December 31, 2014; however, additional data will be necessary for the 
Board to decide whether to extend that declaration.  He also noted that on October 1, 
2014 the Valley water retailers’ irrigation rules have shifted from the summer time 
regulations.  The District, City of Pleasanton, and Zone 7 rules allow a one day per 
week outside watering schedule.  The City of Livermore and California Water 
Service Company still allow two days per week for outside irrigation.  Plants are 
entering their dormant season and the weather is beginning to cool. He noted that the 
agencies’ water use limitations are functionally similar but not identical; he does not 
recommend a change at this time. 
 
The Board did not direct staff to develop any changes to the program. 

 
B. Accept Water Supply and Demand and Drought Response Action Plan Status 

Reports and Find that the Need for the Community Drought Emergency Still Exists 
 
  General Manager Michalczyk explained this item is presented to the Board one time 

per month because California law requires them to assess the continuing need for the 
drought emergency.  More detailed information related to the status of the drought 
and associated actions is reflected in the agenda item materials.   

 
  Mr. Michalczyk stated the service area is responding extremely well and conserving 

and there are no recommendations for changes at this time.  One observation is the 
rebate incentives are not being widely taken advantage of, particularly for swimming 
pool and spa covers, and lawn conversions.  

 
 V.P. Duarte MOVED to:  (a) accept the Water Supply and Demand Report and the 

Drought Response Action Plan Status Report; and, (b) find that there still exists a 
need for continuing the Community Drought Emergency, which the Board declared 
on May 5, 2014.  Director Howard SECONDED the MOTION, which CARRIED 
with FIVE AYES.  

 
C. Take Position on Zone 7 Water Rates for Calendar Years 2015 and 2016 
 

 Financial Services Manager Archer made a short presentation on the proposed Zone 
7 water rates for 2015 and 2016 and discussed the recent meetings and options 
presented.  A special Zone 7 board meeting was held on October 1, 2014.  On behalf 
of the District, Mr. Archer wrote and presented a letter to the Zone 7 Board of 
Directors at that meeting.  It is very likely water rates will be adopted by the Zone 7 
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board at their October 15, 2014 meeting; accordingly, it is important for the DSRSD 
Board discussion this evening.  The Zone 7 staff proposes three options as follows:  
1) baseline-no water rate increase; 2) 3% CPI for both 2015 and 2016 with a 
reduction in Asset Management Program (AMP) transfers to $7 million; and, 3) 7% 
increase for both 2015 and 2016.   

 
Directors discussed their thoughts and opinions and possible responses to the 
proposed Zone 7 water rates for Calendar Years 2015 and 2016.   
 
Director Halket MOVED that given the three options presented (0%, 3%, 7%), that 
the District can only support no more than a 3% per year baseline water rate increase 
for Calendar Years 2015 and 2016 provided there is a reduction in the Asset 
Management Program transfer from $10.5M to $7.0M.  V.P. Duarte SECONDED 
the MOTION, which CARRIED with FIVE AYES. 

 
D. Accept Various Regular and Recurring Reports and Provide Direction as to which 

Reports are Still Desired by the Board 
 
 General Manager Michalczyk reported that the purpose of this item is to see if the 

Board would be accepting of additional streamlining of presentation of regular and 
recurring reports to the Board and to Committees.  He noted there are a number of 
reports the Board or Committees received either by request or by operation of Board 
policy, District Code, or State law. These reports inform the Board and the 
Committees and have the added benefit of maintaining the open and transparent 
culture for public access to the business of the District.  Mr. Michalczyk explained 
this item has two parts.  First, the Board is requested to accept by Motion the reports 
that would have been received and reviewed at Committee meetings prior to the 
adoption of new Guidelines in July regarding scheduling of Committee meetings.  
Next, the Board needs to determine the reports they continue to desire to receive and 
the intervals for presenting those reports.   

  
 Director Halket MOVED to:  1) accept the regular and recurring reports identified as 

the Strategic Work Plan Accomplishments; Board Committee Goals Status Reports; 
Employee Computer Loan Report; District Financial Report; Capital Outlay Budget 
Adjustments, i) Combo Vactor Truck ($12,000), and ii) F150 Utility Vehicle ($453); 
Capital Improvement Budget Adjustment (Res. 10 Rehabilitation $45,000); and, 
Unexpected Asset Replacements (Intercooler Heat Exchanger $11,651); and, 2) to 
place all regular reports that were previously directed to the Committees to now be 
placed on the Board meeting Consent Calendar following the appropriate schedule.  
Director Benson SECONDED the MOTION.   

 
 Mr. Michalczyk reminded the Board that the Board Guidelines allow the Board to 

refer any item back to a Committee if desired. He noted this new process would be a 
streamlining of presentation and information to the Board for regular and recurring 
items. 
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 The MOTION CARRIED with FIVE AYES. 
 
 President Vonheeder-Leopold asked the Board what reports they still desire to 

receive. 
 
 After some discussion, Directors agreed to receive the designated reports on the 

schedule below.  They decided to stop receiving the Employee Computer Loan 
Status Report and did not add to the list of reports or information to receive. 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
10. BOARDMEMBER ITEMS 
 

Director Howard requested at the next meeting the Board revisit the exemption granted to 
Valley Christian Center, specifically as it relates to what happens to their watering schedule 
effective October 1, 2014 and beyond in the context of the seasonal watering rules. 
 
V.P. Duarte commented that he has lunch a few times per month with the City of San 
Ramon Mayor Bill Clarkson and an occasional Councilmember.  He was very surprised 
their Council is not familiar with the District’s recycled water fill station supplying free 
recycled water to the community for residential irrigation during the drought. 

 
President Vonheeder-Leopold mentioned she was out of town for the last Board meeting but 
has attended several other meetings.  She attended the Saturday, September 27, 2014 Water 
Policy Roundtable Meeting in Livermore; the October 1, 2014 Zone 7 Special Board 
meeting; and the September 30, 2014 Department of Water Resources meeting in 
Sacramento to seek grant funding.  She also attended the October 6, 2014 the City of Dublin 
Maintenance Corporation Yard Dedication and Open House Ceremony located on Scarlett 

Ref. Description Frequency 

A Strategic Work Plan 
Accomplishments Report 

Annually 
B Board Committee Annual Goal 

Status Report 
C Employee Retention Statistics 
D Outstanding Receivables Report 

E Employee and Board Member 
Reimbursements greater than $100 

F Water Supply and Conservation 
Report 

Monthly during drought 
 

Monthly during the winter 
season in non-drought years 

G District Financial Statements Monthly except in July 

H “No Net Change” Operating Budget 
Adjustments As they occur but no more 

frequently than monthly I Capital Outlay Budget Adjustments 
L Capital Project Budget Adjustments 
K Unexpected Asset Replacements 
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Court in Dublin.  President Vonheeder-Leopold submitted her written reports for the 
meetings she attended.    
 

11. ADJOURNMENT 
 

President Vonheeder-Leopold adjourned the meeting at 6:52 p.m.  
 
 Submitted by, 
 
 
 
 Nancy Gamble Hatfield 
 District Secretary 
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Recommendation: 
 
The Engineering Services Manager recommends the Board rescind, by Resolution, the Service for Developments with 
Affordable Housing policy and Resolution No. 25-06.    
 
Summary: 
 
Government Code section 65589.7 requires the District to grant priority water and sewer service to developments that 
include affordable housing units unless the District can make specific findings.  The Service for Developments with 
Affordable Housing policy defines the findings the District can make to suspend the priority status.   
 
Staff recommends the policy be rescinded as provisions meeting Government Code section 65589.7 were incorporated 
in the recodification of the District Code.  Attached is District Code Section 3.20.120, “Priority for affordable or low 
income housing developments.” 
 
 
 

 
Agenda Item   8A   

 
Reference 

Engineering Services Manager 

Type of Action 

Rescind Policy 

Board Meeting of 

October 21, 2014 
Subject 

Rescind Service for Developments with Affordable Housing Policy and Resolution No. 25-06 
 Motion  Minute Order  Resolution  Ordinance  Informational  Other 

REPORT:  Verbal  Presentation  Staff R. Biagtan  Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
--- 
 

RECOMMENDATION 
--- Yes 

ORIGINATOR 
Biagtan 

DEPARTMENT 
Engineering 

REVIEWED BY 
      

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

 
$0 

 Funding Source 
     A.       
     B.       

Attachments to S&R 
1. District Code Section 3.20.120 
2.       
3.       

H:\Board\2014\10-21-14\Policy Affordable Housing\Rescind Affordable Housing S&R.docx 
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 RESOLUTION NO.  _____ 
 
 
RESOLUTION OF THE BOARD OF DIRECTORS OF DUBLIN SAN RAMON SERVICES 
DISTRICT RESCINDING THE SERVICE FOR DEVELOPMENTS WITH AFFORDABLE 
HOUSING  POLICY AND RESCINDING RESOLUTION NO. 25-06 
 
 

WHEREAS Government Code Section 65589.7 requires that District grant priority water 

and sewer service to developments that include affordable housing units unless the District can 

make specific findings; and 

 WHEREAS, on June 20, 2006 the Board adopted by Resolution No. 25-06 the Service 

for Developments with Affordable Housing policy to define the findings the District can make to 

suspend the priority status; and 

 WHEREAS, the policy was last reviewed on May 3, 2010 and remained status quo; and 

 WHEREAS, District Code Section 3.20.120, “Priority for affordable or low income 

housing developments,” incorporates all the provisions for providing priority water and sewer 

service to developments that include affordable housing units; and 

WHEREAS, the Board now desires to rescind the Service for Developments with 

Affordable Housing policy and rescind Resolution No. 25-06. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

DUBLIN SAN RAMON SERVICES DISTRICT, a public agency in the counties of Alameda 

and Contra Costa, California, as follows: 

The Board of Directors hereby rescinds the Service for Developments with Affordable 

Housing policy, attached as Exhibit “A,” and rescinds Resolution No. 25-06, attached as Exhibit 

“B.” 

  

1 
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Res. No. _______ 
 
 

ADOPTED by the Board of Directors of Dublin San Ramon Services District, a public 

agency in the State of California, counties of Alameda and Contra Costa, at its regular meeting 

held on the 21st day of October 2014, and passed by the following vote: 

AYES: 
 
 

NOES: 
 
ABSENT: 
 
 
 

____________________________________ 
Georgean M. Vonheeder-Leopold, President 

 
 
 
ATTEST: ______________________________ 

    Nancy G. Hatfield, District Secretary 
 
 
 
H:\Board\2014\10-21-14\Policy Affordable Housing\Rescind Affordable Housing RES.docx 
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POLICY 
Dublin San Ramon Services District 

 
Policy No.: 
 

 P600-10-2   Type of Policy: 
  

Service 

Policy Title: 
 

Service for Developments with Affordable Housing 

Policy 
Description: 

Policy regarding priority water or sewer service for proposed 
developments that include housing units affordable to lower income 
households 

 

 
 It is the policy of the Board of Directors of Dublin San Ramon Services District: 
 
To grant a priority for the provision of water or sewer services, pursuant to Government Code Section 65589.7, to 
proposed developments that include housing units affordable to lower income households unless the District makes 
specific written findings that the denial, condition, or reduction of service is necessary due to the existence of one or 
more of the following:  
 1. The District does not have “sufficient water supply,” as defined in paragraph (2) of subdivision (a) of 
Government Code Section 66473.7, or is operating under a water shortage emergency as defined in Water Code 
Section 350, or does not have sufficient water treatment or distribution capacity, to serve the needs of the proposed 
development, as demonstrated by a written engineering analysis and report.  
 2. The District is subject to a compliance order issued by the State Department of Health Services that 
prohibits new water connections.  
 3. The District does not have sufficient treatment or collection capacity, as demonstrated by a written 
engineering analysis and report on the condition of the treatment or collection works, to serve the needs of the 
proposed development.  
 4. The District is under an order issued by a regional water quality control board that prohibits new sewer 
connections.  
 5. The applicant has failed to agree to reasonable terms and conditions relating to the provision of service 
generally applicable to development projects seeking service from the District, including, but not limited to, the 
requirements of local, state, or federal laws and regulations or payment of a fee or charge imposed pursuant to 
Government Code Section 66013. 
 
Provision of water or sewer service to proposed developments that include housing units affordable to lower income 
households is subject to the District Code of the Dublin San Ramon Services District. 
 

Approval Date: 
 

June 20, 2006 Last Review Date: 2010 

Approval Resolution 
No.: 

25-06 Next Review Date: 2014 

 
Rescinded 
Resolution No.: 

N/A Rescinded  
Resolution Date: 

N/A 
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DSRSD Policy  
Page 2 of 2 
Policy No.:  P600-10-2  
Policy Title:  Service for Developments with Affordable Housing 

 

     

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
H:\Board\Policies Current\Service for Developments with Affordable Housing.doc 

Policy is current and no changes need to be adopted by 
the Board of Directors. 
Status Quo Chronology 
Date Adopted June 20, 2006 
 
Reviewed by  
Committee      Wastewater                Date May 3, 2010 
Committee                                          Date ___________ 
Committee ______________________ Date____________ 
Committee ______________________ Date____________ 
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Attachment 1 to S&R 
 

Excerpt from District Code Chapter 3.20.120 
 

 

H:\Board\2014\10-21-14\Policy Affordable Housing\Attachment 1 to S&R.docx 
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Recommendation: 
 
The Engineering Services Manager recommends the Board adopt, by Resolution, the revised Construction Project 
Acceptance by the General Manager policy.   
 
Summary: 
 
The Construction Project Acceptance by the General Manager policy allows the Board to delegate the authority to 
accept construction projects to the General Manager.  The policy also sets provisions under which the construction 
projects are accepted by the General Manager and subsequent follow up actions.  The project acceptance provisions in 
the District Code are maintained within the policy.   
 
On August 19, 2014 the Board adopted this policy to incorporate revisions which allow it to conform to the Board 
adopted “Guidelines for Conducting District Business.”  A revised version of the policy is being presented to the Board to 
incorporate provisions in the recodified District Code.  The Civil Code references in the policy are also updated to reflect 
the section numbers that are pertinent.  General Counsel has reviewed this policy. 

 
Agenda Item   8B   

 
Reference 

Engineering Services Manager 

Type of Action 

Adopt Revised Policy 

Board Meeting of 

October 21, 2014 
Subject 

Adopt Revised Construction Project Acceptance by the General Manager Policy and Rescind Resolution No. 49-14 
 Motion  Minute Order  Resolution  Ordinance  Informational  Other 

REPORT:  Verbal  Presentation  Staff R. Biagtan  Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
--- 
 

RECOMMENDATION 
--- Yes 

ORIGINATOR 
Biagtan 

DEPARTMENT 
Engineering 

REVIEWED BY 
      

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

$0 
 Funding Source 

     A.       
     B.       

Attachments to S&R 
1.       
2.       
3.       

H:\Board\2014\10-21-14\Policy Project Acceptance\Project Acceptance S&R.docx 
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 RESOLUTION NO. ______ 
 
RESOLUTION OF THE BOARD OF DIRECTORS OF DUBLIN SAN RAMON SERVICES 
DISTRICT REVISING BOARD POLICY ON CONSTRUCTION PROJECT ACCEPTANCE 
BY THE GENERAL MANAGER AND RESCINDING RESOLUTION NO. 49-14 
 
  
 WHEREAS, on August 19, 2014 the District Board of Directors adopted Resolution No. 

49-14 to incorporate revisions to the Board policy on Construction Project Acceptance by the 

General Manager to conform to newly adopted Guidelines for Conducting Dublin San Ramon 

Services District Business (“Guidelines”); and 

WHEREAS, the current Board policy on Construction Project Acceptance by the General 

Manager requires further revision to incorporate provisions in the District Code, recodified on 

November 2, 2010; and 

WHEREAS, the Board policy on Construction Project Acceptance by the General 

Manager should reference Civil Code Sections that are currently operative.  

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF 

DUBLIN SAN RAMON SERVICES DISTRICT, a public agency located in the counties of 

Alameda and Contra Costa, California, as follows: 

1. The revised “Construction Project Acceptance by General Manager” policy is 

hereby adopted and attached hereto as Exhibit “A.” 

2. Resolution No. 49-14 is hereby rescinded and attached hereto as Exhibit “B.” 

ADOPTED by the Board of Directors of Dublin San Ramon Services District, a public 

agency in the State of California, counties of Alameda and Contra Costa, at its regular meeting 

held on the 21st day of October 2014, and passed by the following vote: 

 
AYES: 
 
 
NOES: 

 
ABSENT: 

 
____________________________________ 
Georgean M. Vonheeder-Leopold, President 

 
ATTEST: ______________________________ 

     Nancy G. Hatfield, District Secretary 
 
H:\Board\2014\10-21-14\Policy Project Acceptance\Project Acceptance RES.docx 
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  EXHIBIT A   

POLICY 
Dublin San Ramon Services District 

 
Policy No.: 
 

   Type of Policy: 
  

General 

Policy Title: 
 

Construction Project Acceptance by the General Manager 

Policy 
Description: 

Allows the General Manager to accept construction projects 

 

 
 It is the policy of the Board of Directors of Dublin San Ramon Services District: 

 
Upon determining that a particular project has satisfied the provisions of this Construction Project 
Acceptance policy, the General Manager is authorized and may accept Capital Improvement Program 
(CIP) construction projects and developer dedicated construction projects in accordance with this 
policy.  Further, the General Manager is authorized to execute a Certificate of Acceptance, in a form 
substantially in conformance with “Attachment A,” to memorialize the acceptance of the project for 
purposes of Civil Code Section 9200.  As is set forth in the form of the Certificate of Acceptance, 
upon execution thereof, the General Manager is further authorized to cause to be recorded, in the 
Official Records of each County in which work on the project was performed under contract with the 
District, a Notice of Completion in accordance with Civil Code Section 9204. 
 
Within 15 days of receipt of written verification from the District Engineer that a project has satisfied 
the conditions of this Construction Project Acceptance by the General Manager policy described 
below, the General Manager will either accept the project or refer the project to the Board at the next 
available opportunity for a decision on acceptance. 
 
Capital Improvement Program (CIP) Construction Projects – Conditions for Acceptance 
 
All of the following conditions must be satisfied for a CIP Construction Project to be considered for 
acceptance.  Within 10 days of completion of all the conditions, the District Engineer shall provide the 
General Manager written notification with a recommendation to accept the project. 
 

Approval Date: 
 

 Last Review Date: 2014 

Approval Resolution 
No.: 

 Next Review Date: 2018 

 
Rescinded 
Resolution No.: 

49-14 Rescinded  
Resolution Date: 

August 19, 2014 
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DSRSD Policy           
Page 2 of 3 
Policy No.:    
Policy Title: Construction Project Acceptance by the General Manager 

 
1. The contractor has submitted a written request for final payment and release of all retentions, 

which request is accompanied by a duly executed conditional waiver and release upon final 
payment in the then-current statutory form releasing the District from all existing and/or future 
claims against the District for the work. 

2. The contractor has completed all punch list items. 
3. The contractor has completed all required submittals. 
4. The contractor has provided a warranty bond in conformance with contract requirements. 
5. The total amount of final compensation to be paid to the contractor does not exceed the amount 

authorized by the Board for the construction contract. 
 
Developer Dedicated Construction Projects – Conditions for Acceptance 
 
All of the provisions of District Code Code Section 3.50.120 must be satisfied for a Developer 
Dedicated Construction Project to be considered for acceptance.  Within 10 days of completion of all 
the conditions, the District Engineer shall provide the General Manager written notification with a 
recommendation to accept the project. 
 
The General Manager shall develop comprehensive rules and procedures in furtherance of this policy. 
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Policy No.:    
Policy Title: Construction Project Acceptance by the General Manager 

 
Attachment A 

CERTIFICATE OF ACCEPTANCE 
 
 
This is to certify that the project specified herein: 
 
[For developer dedicated projects: list project name, description and location of facilities, developer 
name and address.] 
 
[For CIP projects: list project name and CIP number, description and location of facilities, date of 
completion, contractor name and address.] 
 
is hereby accepted by the General Manager of Dublin San Ramon Services District (District) on behalf 
of said District pursuant to authority conferred by Resolution No. ______ of the governing Board of 
the District adopted on October 21, 2014.  [For CIP projects only:  The District Secretary is hereby 
ordered to file a Notice of Completion in the office of the County Recorder within ten (10) days of the 
date of this acceptance.] 
 
 
 
 
              
BERT MICHALCZYK     Acceptance Date 
General Manager 
 
 
 
 
ATTEST: 
 
       
NANCY GAMBLE HATFIELD 
District Secretary 
 

H:\Board\2014\10-21-14\Policy Project Acceptance\Project Acceptance POLICY.docx 
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Recommendation: 
 
The General Manager recommends the Board, by Motion, accept the attached regular and recurring report(s). 
 
Summary: 
 
To maximize openness and transparency and to allow the Board to be informed about key aspects of District business 
and to provide direction when appropriate, the Board directed that various regular and recurring reports be presented 
for Board acceptance at regular intervals.  This item is routinely presented to the Board at the second meeting of each 
calendar month.  
 
Attachment 1.  Summarizes the current regular and recurring reports; the actual report(s) are themselves attachments 
to Attachment 1.  Report(s) presented this month for acceptance are: 
 

• September District Financial Statement  
 

 
Agenda Item   8C   

 
Reference 

General Manager 

Type of Action 

Accept Report(s)  

Board Meeting of 

October 21, 2014 
Subject 
 
Accept Regular and Recurring Reports  

 Motion  Minute Order  Resolution  Ordinance  Informational  Other 
REPORT:  Verbal  Presentation  Staff  B. Michalczyk  Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
--- 
 

RECOMMENDATION 
--- Not Required 

ORIGINATOR 
B. Michalczyk 

DEPARTMENT 
Executive 

REVIEWED BY 
      

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

$0 
 Funding Source 

     A.       
     B.       

Attachments to S&R 
1. Summary of Regular and Recurring Reports 
2.       
3.       

H:\Board\2014\10-21-14\Regular and Recurring Reports\Regular and Recurring Reports 102114 SR.docx 
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ATTACHMENT 1 
 

SUMMARY OF REGULAR AND RECURRING REPORTS 
 

Ref. Description Frequency Authority Last 
Acceptance 

Acceptance at 
this Meeting? 

Next 
Acceptance 

A 
Strategic Work Plan 
Accomplishments 
Report 

Annually 

Board 
Direction 

Oct 2014  Jul 2015 

B Board Committee Goal 
Status Report Oct 2014  Jan 2015 

C Employee Retention 
Statistics Jan 2014  Jan 2015 

D Outstanding Receivables 
Report District Code Aug 2014  Aug 2015 

E 
Employee and Director 
Reimbursements 
greater than $100 1 

CA 
Government 

Code 
Aug 2014  Aug 2015 

F Water Supply and 
Conservation Report 2 3 

Monthly Board 
Direction 

Oct 2014  Nov 2014 

G District Financial 
Statements 4 Oct 2014 YES Nov 2014 

H 
“No Net Change” 
Operating Budget 
Adjustments As they 

occur but 
not more 

frequently 
than 

monthly 

Budget 
Accountability 

Policy 

None in FYE 
2015  As they occur 

I Capital Outlay Budget 
Adjustments Oct 2014  As they occur 

J Capital Project Budget 
Adjustments Oct 2014  As they occur 

K Unexpected Asset 
Replacements Oct 2014  As they occur 

 

1 Reimbursements also reported every Board meeting in the Warrant List. 
2 Monthly during Community Drought Emergency; monthly during the winter season in non-drought years. 
3 Separate agenda item presented to Board at first meeting of the month during Community Drought Emergency. 
4 Except in July. 
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Recommendation: 
 
The General Manager recommends that the Board of Directors accept, by Motion, the attached upcoming Board 
calendar. 
 
Summary: 
 
The attached Board calendar presents items anticipated by staff to be presented to the Board at the next two Board 
meetings.  This report represents the most current information available to staff as of the preparation of this agenda.  
Items that are listed may be deferred or eliminated for various reasons including but not limited to staff work not being 
fully complete, the need for further management, Committee and/or legal review, needed material or information not 
being received by the District in a timely fashion, etc.  Furthermore, matters not listed may be placed on the Board 
agenda. 
 
This report should be used only as a general guide of what business the District Board will be considering in the near 
future.  The District Secretary should be contacted to confirm the contents of specific agendas.  Agendas will be finalized 
in accordance with the requirements of the Brown Act (generally 72 hours for regular meetings and 24 hours for special 
meetings). 

 
Agenda Item   8D 

 
Reference 

General Manager 

Type of Action 

Accept Report 

Board Meeting of 

October 21, 2014 
Subject 

Upcoming Board Calendar 
 Motion  Minute Order  Resolution  Ordinance  Informational  Other 

REPORT:  Verbal  Presentation  Staff B. Michalczyk   Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
--- 
 

RECOMMENDATION 
--- Not Required 

ORIGINATOR 
BLM 

DEPARTMENT 
Executive 

REVIEWED BY 
      

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

$0 
 Funding Source 

     A.       
     B.       

Attachments to S&R 
1. Upcoming Board Calendar 
2.       
3.       

H:\Board\2014\10-21-14\Board Calendar\Board Calendar S&R.docx 

rummel
45 of 165



TENTATIVE BOARD ITEMS 10/16/2014 2:29:32 PM

Board Mtg Agenda Item Water WWC Finance Personnel Ext. Aff.

11/4/2014

CIP 15-R009 Recycled Water Expansion Phase 1 Distribution to Western Dublin and Alameda County Facilities - 

Adopt CEQA Addendum to EIR (? This Title May Change!)

Drought Related Customer Issues and Concerns

Consider Appeal by {name} of Staff Denial of an Exemption to Water Use Limitations

Consider Appeal by {name} of Staff Denial of a Waiver of Enforcement Action Related to Violation of Water Use 

Limitations

Approve Agreement with ___ for Design of Recycled Water Expansion Phase 1 - Distribution to West Dublin and 

Alameda County Facilities (CIP 15-R009)

Policy - Water Supply

Approve Master Consulting Services Agreement with Brown & Caldwell

Approve Easement Agreement for Recycled Water Service to Alameda County

Approve Construction Agreement with McGuire & Hester for Water Distribution to Alameda County Facilities

Accept Water Supply and Demand and Drought Response Action Plan Status Reports and Find that the Need for 

the Community Drought Emergency Still Exists

Closed Session - Public Employee Performance Evaluation Pursuant to Government Code Section 54957 

Title:Treasurer & District Secretary
11/11/2014

11/18/2014

Regular and Recurring Reports

DSRSD Financing Corporation Meeting

Approve Reimbursement Agreement with City of Dublin for the Dougherty Road Widening Project

Resolution to Reallocate City of Dublin Excess Sewer Capacity Rights

6th Supplemental Agreement with City of Pleasanton

1
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Board Mtg Agenda Item Water WWC Finance Personnel Ext. Aff.

11/18/2014

Policy - Revise Financial Reserves Policy

Consider Appeal by {name} of Staff Denial of a Waiver of Enforcement Action Related to Violation of Water Use 

Limitations

Consider Appeal by {name} of Staff Denial of an Exemption to Water Use Limitations

Drought Related Customer Issues and Concerns

Closed Session: Direction for Negotiation of Real Property (Neuron)

Annual Rate Stabilization Fund Transfer Calculation 11/10/2014

2
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Recommendation: 
 
The General Manager recommends the Board of Directors receive comments from the public related to the District’s 
Drought Management Program, discuss those as appropriate and, by Consensus, provide appropriate direction to staff 
and/or Board Committees for follow-up. 
 
Summary: 
 
On May 5, 2014 the Board took various actions (collectively the “Drought Management Program”) in response to the 
drought including the following: 

• Declared a Community Drought Emergency; 
• Established Water Use Curtailment Goals; 
• Adopted Water Use Limitations; 
• Adopted Penalties and Enforcement Provisions (subsequently amended on August 5, 2014); 
• Adopted Water Shortage Rate Stage 3; 
• Approved a Wise Water User Credit; 
• Approved an Enhanced Rebate Program;  
• Endorsed a Drought Response Action Plan; and 
• Approved a Budget Amendment related to Drought Management Activities. 

 
The various aspects of the Drought Management Program affect all customers of the District in various ways.  To be as 
open and transparent as possible, the Board wishes to allow the public an opportunity to address the Board on the 
various aspects of the Drought Management Program in a manner that can lead to a productive outcome.  The public 
may always address the Board under the “Public Comment” portion of the Board agenda.  However, for public comment 
made at that time, the Board is precluded from having substantive discussions in response to the public comment 
received.  This agenda item allows the Board to engage in a substantive discussion of issues that may be raised by the 
public and also to provide staff or a Board Committee with appropriate direction related to the Drought Management 
Program in a timely fashion. 
 
This item will be a standing item on the Board agenda throughout the duration of the Community Drought Emergency 
which is currently scheduled to expire on December 31, 2014. 

 
Agenda Item   9A   

 
Reference 

General Manager 

Type of Action 

Provide Direction 

Board Meeting of 

October 21, 2014 
Subject 
Discuss Drought Management Program 

 Motion  Minute Order  Resolution  Ordinance  Informational  Other 
REPORT:  Verbal  Presentation  Staff B. Michalczyk  Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
--- 
 

RECOMMENDATION 
--- Not Required 

ORIGINATOR 
BLM 

DEPARTMENT 
Executive 

REVIEWED BY 
      

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

$0 
 Funding Source 

     A.       
     B.       

Attachments to S&R 
1.       
2.       
3.       
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Recommendation: 
 
The Operations Manager recommends the Board of Directors, by Motion, either uphold or deny Magdaline Anyafulu’s 
appeal of a staff level denial of enforcement action that was levied against the customer due to their alleged violation of 
the District’s water use limitations. 
 
Summary: 
 
On May 5, 2014 the Board of Directors adopted Ordinance No. 333 establishing water use limitations due to the 
Community Drought Emergency.  Also on May 5, 2014 the Board of Directors adopted Ordinance No. 334 establishing 
enforcement procedures and penalties for violations of water use limitations.  Ordinance No. 334 establishes a 
procedure whereby a customer can submit a request for a waiver of a violation of a water use limitation, which must be 
either approved or denied by District staff.  Ordinance No. 334 was subsequently amended by Ordinance No. 335, which 
was adopted by the Board of Directors on August 5, 2014. 
 
On July 18, 2014 District customer Magdaline Anyafulu submitted a request for a waiver of enforcement action after the 
customer was cited for a violation of one or more of the water use limitations described in Ordinance No. 333.  On 
September 17, 2014 District staff denied the customer’s request for a waiver and notified the customer.  A copy of the 
completed waiver request form is included as Attachment 1, including the stated reason for the denial. 
 
On September 19, 2014 the customer submitted an appeal of District staff’s decision.  A copy of the customer’s appeal 
form is included as Attachment 2. 
 
The Board should consider this appeal using the following procedure: 

• Accept a presentation from staff, including an explanation of why the customer’s request for a waiver of the 
enforcement action was denied; 

• Accept testimony from the affected customer; 
• Accept any comments from the general public; 
• Deliberate; and 
• By Motion, decide to uphold the appeal (i.e. grant the waiver) or to deny the appeal. 

 

 
Agenda Item   9B   

 
Reference 

Operations Manager 

Type of Action 

Consider Appeal 

Board Meeting of 

October 21, 2014 
Subject 
Consider Appeal by Magdaline Anyafulu of Staff Denial of a Waiver of Enforcement Action Related to Violation of Water 
Use Limitations 

 Motion  Minute Order  Resolution  Ordinance  Informational  Other 
REPORT:  Verbal  Presentation  Staff D. Gallagher   Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
--- 
 

RECOMMENDATION 
--- Not Required 

ORIGINATOR 
S. Delight 

DEPARTMENT 
Operations 

REVIEWED BY 
Dan Gallagher 

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

$0 
 Funding Source 

     A.       
     B.       

Attachments to S&R 
1. Waiver request and attachments 
2. Appeal form and attachments 
3.       

H:\Board\2014\10-21-14\9B Anyafulu\S&R Appeal of a Denied Waiver- 5261 Pembroke.docx 
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09/17/14

X

We reviewed your water usage on 8/26, a week after your were asked to correct your leak and come in conformance with our 
water use limitations.  It is apparent that the leak has been corrected, however at that time water usage was still over the 
allowable 4,480 gallons per week.   I decided to wait an additional week before looking again.  The next week was under 
4,480, but I decided to wait one more week to make sure that the water usage indeed had been reduced.  The week 
beginning 9/7 used a total of 5,521 gallons which is over the limit and out of compliance.  We must deny your waiver as you 
are not in compliance because you continued to use more than 4,480 gallons after fair warning and several chances to correct 
the usage.  If you wish to appeal this ruling to the DSRSD Board you must do so within 10 days, and the appeal form can be 
found on our website at www.dsrsd.com

Attachment 1 to S&R
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n 
Water, wastewater, recycled water 

Please do the following: 
1. Section 1 - Fill in your information. 

2. Section 2 - Check the applicable box and attach a copy of your original completed application, 
showing that the application was denied along with the reasons given by the Drought 
Coordinator. (Please note applicants seeking to appeal a decision must submit one form per 
request to appeal.) 

3. Section 3 - Reason or reasons why the customer disagrees with the Drought Coordinator's 
denial. 

4. Section 4- Person applying must sign and date. 

5. Include new photos if applicable (do not duplicate photos that were submitted with the original 
application. 

6. Submit to DSRSD Board of Directors 

Email: 
Board@dsrsd.com 

Fax: 
925-829-1180 

Mail: 7051 Dublin Blvd 
Dublin, CA 94568 

Office: 
925-828-0515 

Name: 

Address: 

Account Number: ----

Phone Number: 
-

Email address: _

D Landscape Irrigation Limitations 

D Cleaning Exterior of Buildings or Homes 

D Filling of New Swimming Pools or Spas 

D Escape of Potable Water from Pipe Breaks or Leaks 

D Vehicle Washing 

00 Other (Please describe): 

D Soil Compaction and/or Dust Control 

D Hosing Down/Pressure Washing Impervious Surfaces 

D Refilling of Existing Swimming Pools or Spas 

D Storm Drain Cleaning and/or Maintenance of 

D Street Sweeping 

Attachment 2 to S&R
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The exclusive procedure for consideration of written applications from customers for exemptions from these Water Use 
Limitations described herein will be as follows: 

(a) A customer may submit a written application for an exemption from a Water Use Limitation to the District's 
Drought Coordinator. The application must be on the District's form and must include the customer name1 account 
number(s)1 a description of the limitation from which the customer is seeking an exemption/ the reason(s) why the 
exemption is requested 1 the justification for the exemption1 and the specific actions the customer proposes to take to 
achieve a functionally equivalent level of water curtailment. If a Notice of Violation has been issued to the customer/ the 
customer must first resolve the violation including the payment of any and all penalties and/or costs before the Drought 
Coordinator will consider an application for an exemption from a Water Use Limitation; 

(b) The District Drought Coordinator will consider each application for a waiver of a Water Use Limitation based on 
the information provided by the customer in the application. The Drought Coordinator may grant an exemption of a 
particular Water Use Limitation ·if the application is deemed reasonable. An exemption shall not be granted if1 in the opinion 
of the Drought Coordinator1 doing so would endanger the public health and safety; 

(c) A customer may appeal the Drought Coordinator's denial of an application for an ex€mption from a Water Use 
Limitation within ten (10) calendar days by submitting a written appeal to the Board of Directors on the District's form and 
specifY the reasons why the customer disagrees with the Drought Coordinator's denial; 

(d) If a previous application for an exemption of a Water Use Limitation has been denied1 a new application for 
exemption of the same Water Use Limitation is not permitted and will not be considered. 

I have rea0 understan0 and agree to the terms and conditions of this appeal. 

Signature of applicant: Date: 

Date Received: Received by: 

Approved: Denied: 

Effective Date: Expiration Date: ______________ _ 

Reason for approval/denial: 

C:\USERSIGALLAGHER\A.PPDATAILOCALIMICROSOFT\WINDOWSITEMPORARY INTERNET FILES\CONTENT.OUTLOOKIRY9F4ZQ4\WATER USE LIMITATIONS AFPEALAFPLICATION VER 1.DOCX 
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Dublin San Ramon 
Services District 

Water, wastewater. recycled water 

7051 Dublin Boulevard 

Dublin, CA 94568-3018 

phone (925) 828-0515 

fax (925) 829-1180 

www.dsrscl.corn 

I agree that I am a DSRSD customer and I am seeking an exemption from water use limitations. I further 
acknowledge that the Drought Coordinator previously denied my request for an exemption, and therefore 
I am appealing the decision of the Drought Coordinator to the DSRSD Board of Directors. I understand 
that the DSRSD Board of Directors must consider my appeal in an open public meeting. 

I understand that the Board of Directors is required by the Ralph M. Brown Act to conduct its 
deliberations in public, with certain exceptions specifically set forth in the law. The Public Records Act 
normally prevents most customer records, including water usage data, from being disclosed to the public 

at large. I also understand that in order for the Board of Directors to be able to discuss and take action 

on my appeal, it is necessary for the Board to openly discuss my water account information and my water 
use records. I understand that to allow this I must provide written consent to waive the protections 

normally afforded to me by the Public Records Act. 

My signature below acknowledges my consent to waive the protections afforded to me by the Public 
Records Act so that the DSRSD Board of Directors can consider my appeal. I understand that once I sign 

and return this consent form, this matter will be placed on the agenda for the next reasonably available 

meeting of the Board of Directors for consideration. I further understand that if I do not sign and return 

this consent form within ten (10) calendar days of submitting my appeal, then the District will make the 
determination that I do not wish to pursue my appeal and I will be subject to all of the water use 

limitations described in Ordinance 333. 

The portion of the Public Records Act most pertinent to my request is Government Code Section 6254.16. 

The most pertinent language of Section 6254.16 provides that the name, utility usage data, and the 

home address of utility customers is normally protected information and can only be made available to 
the public under special circumstances, unless the customer agrees to waive this protection. DSRSD 

urges customers to carefully review Government Code Section 6254.16 before signing this letter if the 

customer is concerned about waiving this protection. I understand that once I waive this protection my 

appeal will be agendized for discussion by the DSRSD Board of Directors and thereafter my water usage 
data will be available to anyone and everyone upon request. I further understand that my signing this 

consent form does not in any way promise that my appeal will be approved in whole or in part, only that 
my appeal will be duly considered by the DSRSD Board of Directors. 

I HEREBY CERTIFY THAT I AM DULY A ORIZED TO ACT FOR AND ON BEHALF OF DSRSD WATER 
SERVICE ACCOUNT NO.     AND THAT BY SIGNING BELOW, I 

KNOWINGLY AND VOLUNTARILY WAIVE THE PROTECTIONS AFFORDED BY LAW AS TO WATER USAGE 

DATA FOR THAT ACCOUNT, WITH THE UNDERSTANDING THAT THE WATER USAGE DATA SHALL BE 
PUBLICLY AVAILABLE TO ALL. 

DATE 

PRINT NAME 
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Recommendation: 
 
It is recommended that the Board discuss its August 19, 2014 exemption to specific water use limitations granted to Valley 
Christian Center. If it is the Board’s pleasure to modify the exemption, it is recommended that the Board, by Motion, 
terminate operation of the exemption granted on August 19, 2014 and adopt a revised exemption to the Water Use Limitation 
for Valley Christian Center (VCC).  
 
Summary: 
 
On August 19, 2014, the Board of Directors heard VCC’s appeal of staff’s denial of an exemption from the District’s Water Use 
Limitations.  Specifically, VCC stated that they were unable to irrigate all of their spray irrigation zones within only two days 
per week and between the hours of 6:00 PM and 9:00 AM as specified in Ordinance No. 333.    
 
At the August 19 meeting the Board denied an exemption for VCC’s account with a 1-inch meter, but the Board approved an 
exemption for VCC’s account with a 2-inch meter to allow VCC to irrigate three days per week, as long as no zone was irrigated 
more than 2 days a week, and the Board further stipulated that all zone times must be reduced by 50% compared to the table 
of zone time settings provided by VCC.    However, the motion was silent regarding VCC’s exemption and the seasonal changes 
in irrigation limitations described in Ordinance No. 333, which specify that spray irrigation must be reduced to one day per 
week in October and November, and no irrigation is allowed during December, January, February and March.   A full 
description of the final motion that was accepted for the 2-inch meter is attached, along with the original appeal. 
 
After the Board approved the exemption on August 19, VCC initially increased their water use by about 50% compared to the 
weeks before the exemption was granted, and as a result staff issued VCC a fine of $250.  However, after meeting weekly with 
the Drought Coordinator during September, VCC eventually reduced their water use and moved into compliance with the 
exemption.  Staff continued to monitor VCC’s water use, and VCC was issued a $500 fine on October 15 when their water use 
once again increased to a level about 28% higher than the weeks before the exemption was granted. 
 
At the regular Board meeting held October 7, 2014, the Board requested that Valley Christian Center’s exemption be brought 
before the Board for discussion and possible modification to the exemption currently in place to achieve compliance with the 
October and beyond seasonal limitations in irrigation as set forth in Ordinance No. 333.   

 
Agenda Item   9C   

 
Reference 

Board of Directors 

Type of Action 

Exemption Modification 

Board Meeting of 

October 21, 2014 
Subject 
 
Modify Water Use Limitation Exemption for  Valley Christian Center  

 Motion  Minute Order  Resolution  Ordinance  Informational  Other 
REPORT:  Verbal  Presentation  Staff P. Howard  Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
--- 
 

RECOMMENDATION 
--- Not Required 

ORIGINATOR 
S. Delight 

DEPARTMENT 
Operations 

REVIEWED BY 
Dan Gallagher 

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

$0 
 Funding Source 

     A.       
     B.       

Attachments to S&R 
1. Appeals Application and approved exemption 
2. VCC's water use records since Aug 1, 2014 
3. Excerpt of Minutes from Aug 19, 2014 
4. VCC Usage History Handout from Aug. 19, 2014 H:\Board\2014\10-21-14\9C Valley Christian Center\SR - Exemption Modification Valley Christian Center.docx 
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Valley Christian Usage Aug 1-Oct 14.xlsx 10/15/2014

Weekly totals
Day Date CCF Gallons Reading Gallons
Fri 08/01/14 15.80 11,819 3322902
Sat 08/02/14 7.72 5,775 3323674
Sun 08/03/14 7.18 5,371 3324392
Mon 08/04/14 12.30 9,201 3325622
Tue 08/05/14 11.66 8,722 3326788
Wed 08/06/14 7.22 5,401 3327510
Thu 08/07/14 14.61 10,929 3328971
Fri 08/08/14 18.95 14,176 3330866
Sat 08/09/14 6.66 4,982 3331532
Sun 08/10/14 11.41 8,535 3332673 61,946
Mon 08/11/14 7.00 5,236 3333373
Tue 08/12/14 15.84 11,849 3334957
Wed 08/13/14 12.02 8,992 3336159 60,873
Thu 08/14/14 11.84 8,857 3337343
Fri 08/15/14 14.83 11,094 3338826
Sat 08/16/14 8.24 6,164 3339650
Sun 08/17/14 10.17 7,608 3340667 59,799
Mon 08/18/14 9.10 6,807 3341577

Tue 08/19/14 16.53 12,365 3343230

VCC receives exemption

Reduction 
compared to 2 
weeks ending Aug 
17:

Wed 08/20/14 14.01 10,480 3344631
Thu 08/21/14 12.31 9,209 3345862
Fri 08/22/14 24.12 18,043 3348274
Sat 08/23/14 12.74 9,530 3349548
Sun 08/24/14 10.07 7,533 3350555 73,967 -21.51%
Mon 08/25/14 25.21 18,858 3353076
Tue 08/26/14 11.59 8,673 3354235
Wed 08/27/14 24.86 18,597 3356721
Thu 08/28/14 14.68 10,981 3358189
Fri 08/29/14 25.08 18,761 3360697
Sat 08/30/14 12.76 9,545 3361973
Sun 08/31/14 10.14 7,585 3362987 93,001 -52.78%
Mon 09/01/14 22.94 17,160 3365281
Tue 09/02/14 14.08 10,533 3366689
Wed 09/03/14 24.78 18,537 3369167
Thu 09/04/14 13.18 9,859 3370485
Fri 09/05/14 23.22 17,370 3372807
Sat 09/06/14 12.88 9,635 3374095
Sun 09/07/14 9.70 7,256 3375065 90,350 -48.42%
Mon 09/08/14 22.72 16,995 3375256
Tue 9/9/2014 13.66 10,218 3378703
Wed 9/10/2014 18.83 14,086 3380586
Thu 9/11/2014 11.07 8,281 3381693
Fri 9/12/2014 19.54 14,617 3383647
Sat 9/13/2014 7.89 5,902 3384436
Sun 9/14/2014 9.81 7,338 3385417 77,437 -27.21%
Mon 9/15/2014 19.73 14,759 3387390
Tue 9/16/2014 8.41 6,291 3388231 71,274 -17.09%
Wed 9/17/2014 8.86 6,628 3389117
Thu 9/18/2014 11.76 8,797 3390293
Fri 9/19/2014 14.61 10,929 3391754
Sat 9/20/2014 7.48 5,595 3392502
Sun 9/21/2014 9.32 6,972 3393434 59,971 1.48%
Mon 9/22/2014 13.32 9,964 3394766
Tue 9/23/2014 10.95 8,191 3395861 57,076 6.24%
Wed 9/24/2014 8.48 6,343 3396709
Thu 9/25/2014 8.71 6,516 3397580
Fri 9/26/2014 4.45 3,329 3398025
Sat 9/27/2014 3.74 2,798 3398399
Sun 9/28/2014 6.07 4,541 3399006 41,681 31.53%
Mon 9/29/2014 3.40 2,543 3399346
Tue 9/30/2014 3.89 2,910 3399735
Wed 10/1/2014 5.62 4,204 3400297
Thu 10/2/2014 11.03 8,251 3401400
Fri 10/3/2014 15.50 11,595 3402950
Sat 10/4/2014 8.08 6,044 3403758
Sun 10/5/2014 10.59 7,922 3404817 43,469 28.59%
Mon 10/6/2014 16.79 12,560 3406496
Tue 10/7/2014 8.40 6,284 3407336
Wed 10/8/2014 9.17 6,860 3408253
Thu 10/9/2014 12.44 9,306 3409497
Fri 10/10/2014 16.36 12,238 3411133
Sat 10/11/2014 7.75 5,797 3411908
Sun 10/12/2014 9.67 7,234 3412875
Mon 10/13/2014 15.02 11,236 3414377
Tue 10/14/2014 8.78 6,568 3415255 78,082 -28.27%

Water Use

Valley Christian Center
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Regular Meeting of the Board of Directors  August 19, 2014 

   7 

President Vonheeder-Leopold MOVED to grant an exemption to Valley Christian 
Center and allow for four days of watering per week, further stipulating that no 
area (zone) be watered more than twice per week, and that the watering time for 
each zone be cut to 20 minutes per zone.  V.P. Duarte SECONDED the 
MOTION.  The following discussion ensued. 
 
Director Benson proposed that VCC water for less time than 20 minutes. 
 
Director Halket asked Director Benson if she was making a substitute motion.  
 
Director Benson stated that she was not, and that she was only exploring other 
possible ideas. 
 
General Manager Michalczyk stated that VCC has two irrigation meters.  He 
asked President Vonheeder-Leopold if her motion for an exemption referred to 
each meter being operable four days per week.  
 
Mr. Buffington stated he would just like permission to operate their system in a 
four day window.  He would run each zone only two days per week, but he needs 
four days to do the cycle.  He stated that Aquahawk will display when the 1-inch 
meter is operating, and when the 2-inch meter is operating.  
  
Director Howard asked if the 1-inch and the 2-inch meters are both run four days 
per week.   
 
Mr. Buffington stated that he only operates the 1-inch meter two days per week 
now, so he could accept not having an exemption for that meter.  However, he 
said that he needs to run the 2-inch meter more than two days per week.  
 
Director Howard clarified with Mr. Buffington that currently his 1-inch meter is 
run only two days per week, and he is asking that the 2-inch meter be allowed to 
run four days per week.   
 
Mr. Buffington acknowledged this as correct. 
 
Mr. Michalczyk advised the Board that it would be best to separate the 1-inch and 
the 2-inch meters in their actions. The Board should decide whether to grant an 
exemption for the 1-inch meter, and then the Board should decide whether to 
grant an exemption for the 2-inch meter. 
 
Director Howard made a SUBSTITUTE MOTION to deny Valley Christian 
Center’s request for an exemption for the 1-inch meter.  Director Halket 
SECONDED the MOTION.  
 
The MOTION CARRIED with FIVE AYES. 
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Regular Meeting of the Board of Directors  August 19, 2014 

   8 

President Vonheeder-Leopold MOVED that Valley Christian Center be granted 
an exemption from water use limitations for the 2-inch meter to irrigate four days 
per week, on the condition that no zone or valve would water more than two days 
per week, and that VCC would reduce their run time for each zone station from 30 
minutes to 20 minutes, and that they must do all of their watering between 6 p.m. 
and 9 a.m.  V.P. Duarte SECONDED the MOTION.   

 
The MOTION FAILED due to only two Affirmative Votes (Vonheeder-Leopold 
and Duarte).  

 
Director Benson MOVED that Valley Christian Center (VCC) be granted an 
exemption from water use limitations for their dedicated irrigation account with 
the 2-inch meter with the following conditions: irrigation will be allowed up to 
three days per week as long as no zone or valve is operated more than two days 
per week, and  VCC must reduce their run time for each zone from 30 minutes to 
15 minutes or otherwise achieve a reduction of 50% from the original timer 
settings,  and VCC must do all of their watering between 6 p.m. and 9 
a.m.   Director Howard SECONDED the MOTION.   
 
The MOTION CARRIED with FOUR AYES, ONE NAY (Vonheeder-Leopold).  

 
10. BOARDMEMBER ITEMS   
 

Director Howard commented that his wife recently met with Dublin Vice Mayor Don 
Biddle who says the city is still very interested in getting grants for recycled water for  
the west side of  Dublin.  
 
V.P. Duarte reported he was absent at the last Board meeting due to a family emergency 
so he was unable to present his report on the Contra Costa Special District Association 
meeting that he attended along with President Vonheeder-Leopold on July 21, 2014.  He 
thanked President Vonheeder-Leopold for her consideration in extending the deadline for 
him to do so given the circumstances and stated that he has now submitted his written 
report.   
 
Director Benson requested that the Board meeting be adjourned in honor of former 
Director Tom McCormick.  She mentioned how special he was to her and how supportive 
he and his wife Claudia have been to her.  Director Benson also commented that on the 
same day Director McCormick passed away, she also lost one of her best friends to breast 
cancer, Candace Rice Durr. 
 
Director Benson noted that EBMUD declared a water shortage on August 12, 2014.  She 
thanked staff for continuing to keep DSRSD so positive in the press.  She mentioned how 
impressed KTVU reporter John Fowler is with the District’s Aquahawk portal.  
 
Director Halket commented that he will miss former District Director Tom McCormick 
very much.  
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Recommendation: 
 
The General Manager recommends the Board discuss the District’s interest in providing temporary, emergency water 
service to Tassajara Valley during the drought and if the Board finds there is a District interest to do so then by 
Consensus, provide direction to District staff regarding possible terms for such water service. 
 
Summary: 
 
The ongoing drought has had a significant effect on property owners in the Tassajara Valley. District staff has been 
approached by a few water users in the Tassajara Valley about the possibility of the District providing temporary service 
to that area. Those water users have been referred to Contra Costa County LAFCo because Tassajara Valley is outside the 
District’s service boundary and sphere of influence. Most recently, Contra Costa Supervisor Mary Piepho’s staff has 
informally contacted the District regarding possible temporary service to property owners in Tassajara Valley. Supervisor 
Piepho’s staff was similarly referred to Contra Costa LAFCo. In follow-up conversations with Contra Costa LAFCo staff, 
the District was told that Contra Costa Environmental Health Department does not consider the situation in Tassajara 
Valley to be an emergency situation. As such, Contra Costa LAFCo have stated that they would only become involved if 
the District were to propose out-of-area service agreements to provide water service in that area. District staff has been 
informed that both Contra Costa Water District and the East Bay Municipal Utility District have been similarly 
approached and that both have refused to provide service. Additional considerations are that the District’s Water Supply 
Contract with the Zone 7 Water Agency limits water service outside the District unless the service is temporary and 
approved by Zone 7; Zone 7 has informally indicated that they would not oppose temporary, emergency water service 
provided the terms for doing so were reasonable. Another consideration is the Dougherty Valley Settlement Agreement 
(to which the District is a party along with Zone 7, Livermore and Citizens for Balanced Growth among others), which 
prohibits water service from the District to areas outside of Zone 7 without a vote of the Zone 7 electorate; whether that 
agreement would apply to temporary, emergency supplies is unknown. 
 
The purpose of this item is to seek direction from the Board as to whether the situation in Tassajara Valley aligns with a 
District interest in a way that would justify the District providing temporary, emergency water service. If the Board 
believes it does, then it would be appropriate for the Board to provide broad policy guidance for the terms of such 
service. A suggested starting point for the terms of service is provided in Attachment A. This item does not commit the 
District to provide service in any way; any such commitment would be the subject of a future Board meeting. 

 
Agenda Item   9D   

 
Reference 

General Manager 

Type of Action 

Provide Direction 

Board Meeting of 

October 21, 2014 
Subject 
Provide Direction Regarding the District Providing Temporary, Emergency Water Service to Tassajara Valley and Possible 
Terms for such Water Service  

 Motion  Minute Order  Resolution  Ordinance  Informational  Other 
REPORT:  Verbal  Presentation  Staff  B. Michalczyk  Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
      

 

RECOMMENDATION 
--- Not Required 

ORIGINATOR 
B. Michalczyk 

DEPARTMENT 
Executive 

REVIEWED BY 
      

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

TBD 
 Funding Source 

     A.       
     B.       

Attachments to S&R 
1. Possible Terms of Service for Temporary, Emergency Water 
Service in Tassajara Valley 
2.       
3.       H:\Board\2014\10-21-14\9D Emergency Water Service - Tassajara Valley\9F Emergency Water Service - Tassajara Valley.docx 
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ATTACHMENT A 
POSSIBLE TERMS OF SERVICE FOR TEMPORARY, EMERGENCY WATER SERVICE FOR TASSAJARA VALLEY 
 

1. Service duration limited to the earlier of: 
a. Ninety days (subject to re-approval) 
b. Expiration of the State of Community Drought Emergency 
c. Future Action of the Board of Directors terminating service 

2. Service method limited to water via hydrant meters from District system loaded into water 
trucks and conveyed (no direct connection to any District facilities) with associated $1,000 
refundable meter deposit fee  

3. Service limited to residential, indoor use only 
4. Service volume limited to State of California guidelines for human health and safety (50 gpcpd) 

and 6 ccf per week 
5. All other Water Use Limitations in Ordinance No. 333 are applicable; violation of any water use 

limitation results in cessation of service 
6. Cost of service to be based on standard DSRSD rates for potable water from hydrant meters 

with a ____ % out-of-area surcharge 
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DUBLIN SAN RAMON SERVICES DISTRICT
7051 Dublin Boulevard, Dublin, CA  94568

EMERGENCY POTABLE WATER HYDRANT METER REQUEST

Customer Name:

Attention/Other:

Property Address:

City, State, ZIP:

Description for Water Emegency

Customer Agrees Amount

1,000.00

Total $1,000.00

Requested By = Customer Date

Approved By DSRSD Supervisor Date

to:Jill Duerig, Zone 7
Notification of Zone 7 Officer Date

to:Lou Ann Texeira, Contra Contra LAFCO
Notification of Contra Costa County LAFCO Mgr Date

to:Mona Palacios, Alameda Countyty LAFCO
Notification of Alameda County LAFCO Mgr Date

Make copy for your records Form Revised 9/22/14

Form at: ENGDEPT/Drought Response - 2014/Emergency Potable Water HydrantMeter form Sept 2014.xls

4. Water will be billed at Stage 3 Drought conditions. 
5.  A meter deposit is REQUIRED,
6.  Re-approval for Meter required every 90 days.

            Private Well is sole source of potable water on property and well has gone dry. 

            Water Source is other than private well and is now inoperative for an extended period. 

Conditions

1.  Hydrant meter is to be used for home property only.
2.  Maximum water allowed is 640 gallons per day.
3.  Potable water is for drinking, washing, cooking only.

COPY 
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Recommendation: 
 
If the Board desires to move forward with the subject Telecommunications Site Lease Agreement, the Engineering Services Manager 
recommends that that the Board, by separate Resolutions:  (a) declare that the agreement falls within the criteria for a Categorical 
Exemption under CEQA; and, (b) approve the lease agreement. 
 
Summary: 
 
In June 2013, Jacobs Corporation (formerly FMHC Corporation) contacted the District regarding the possibility of a cell tower site at 
Reservoir 1A in west Dublin on behalf of AT&T.  Following the guidelines of Strategic Plan Element 1.5.3 and patterned after other 
existing cell tower site leases, staff, working with General Counsel, negotiated terms and conditions in accordance with negotiating 
direction given by the Board.  The proposed 25 years lease specifies payments starting at $28,800 per year with annual 3% 
adjustments.  All terms in the agreement are generally consistent with other current District cell phone tower agreements.  This 
agreement will not take full effect until full City of Dublin approval at a subsequent Planning Commission or City Council meeting and 
expiration of the time for filing a CEQA challenge thereafter or a final favorable decision in court should a lawsuit be filed. 
 
Parallel to lease negotiation, Jacobs has filed a planning application with the City of Dublin (PLPA-2013-00056) to allow installation of 
the facility.  The planning application is currently active with the City and scheduled to be heard at the City Council at a later date.  
For this particular site the District will be the first agency to address CEQA because the City refuses to proceed further unless and 
until the District approves the form of lease. 
 
The equipment is proposed to be placed at the base of Reservoir 1A with the three antenna arrays connected to the side of the 
reservoir.  Drawings of the site layout are attached (Attachment 1).  AT&T advises that the equipment proposed to be installed 
under the proposed lease and the contemplated planning approval by the City of Dublin are each categorically exempt under Section 
15303 (d) of the CEQA guidelines.  The proposed Resolution includes an explanation of the exemption relied upon by AT&T.  
 
The Water Committee visited the proposed site in March 2014.   
 
Staff believes the business terms of the lease are in accordance with the guidance of the District’s adopted Strategic Plan and 
direction given by the Board.  However, that Strategic Plan also specifies any such agreements should balance the District revenue 
generating activity with the effect the activity would will have on the environment and on local residents and businesses.  (Emphasis 
added).  Unlike previous leases related to cell phone sites, this one has generated several phone calls, letters, and a petition from 
nearby residents (Attachment 2) against the proposal. The Board must decide if a balance has been achieved. 
 

 
Agenda Item   9E   

 
Reference 

Engineering Services Manager 

Type of Action 
Make CEQA Finding 

 Approve Lease Agreement 

Board Meeting of 

October 21, 2014 

Subject 
Declare that “Telecommunications Site Lease  Agreement” with New Cingular Wireless PCS, LLC (AT&T) for Cellular 
Phone Tower at Reservoir 1A is Categorically Exempt from CEQA and Approve the Agreeement  

 Motion  Minute Order  Resolution  Ordinance  Informational  Other 
REPORT:  Verbal  Presentation  Staff  R. Biagtan  Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
      

 

RECOMMENDATION 
--- Yes 

ORIGINATOR 
S. Delight 

DEPARTMENT 
Engineering 

REVIEWED BY 
      

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

Initial Revenue 
$28,00 Annually 
$3,750 One time 
 

 Funding Source 
     A. 600 
     B.       

Attachments to S&R 
1. Site Drawings 
2. Correspondence and Petitions Against the Proposal 
3.       

H:\Board\2014\10-21-14\9E ATT Cell Tower Lease and CEQA Res 1A\Reservoir 1A Cell Phone Lease SR.docx 

rummel
78 of 165



 
RESOLUTION NO. __________ 

 
 
RESOLUTION OF THE BOARD OF DIRECTORS OF DUBLIN SAN RAMON SERVICES 
DISTRICT DECLARING THAT THE PROPOSED TELECOMMUNICATIONS SITE LEASE 
AGREEMENT WITH NEW CINGULAR WIRELESS PCS, LLC FOR RESERVOIR 1A 
PROPERTY IS CATEGORICALLY EXEMPT FROM CEQA 

 

WHEREAS, the District, in accordance with Strategic Plan Goal 1.5.3, desires to secure 

and grow alternative revenue sources while balancing the District revenue generating activity 

with the effect the activity will have on the environment and on local residents and businesses; 

and  

WHEREAS, New Cingular Wireless PCS, LLC dba AT&T Mobility (“AT&T”) desires 

to enter into a site lease to rent space at the District’s Reservoir 1A Site to install certain 

telecommunications equipment related to cellular telephone service; and 

WHEREAS, AT&T has filed a planning application (PLPA-2013-00056) with the City of 

Dublin on the District’s behalf to obtain City approval for the use of the site; and  

WHEREAS, pursuant to the California Environmental Quality Act (Pub. Res. Code, 

21000 et. seq.; “CEQA”), the “CEQA Guidelines” (14 Code Cal. Regs § 15000 et. seq.) and the 

District’s Local CEQA Guidelines, the equipment proposed to be installed in the proposed lease 

falls within the criteria for a categorical exemption specified in Section 15303 (d) of CEQA 

Guidelines (14 Code. Cal. Regs § 15303 (d)); and 

WHEREAS, the proposed Telecommunications Site Lease Agreement for the use by 

AT&T of the District’s Reservoir 1A property for certain telecommunications equipment related 

to cellular telephone service is consistent with the Board direction of developing opportunities 

for District facility’s property utilization program. 
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Res. No. __________ 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

DUBLIN SAN RAMON SERVICES DISTRICT, a public agency located in the counties of 

Alameda and Contra Costa, California, as follows: 

1. Pursuant to the provisions of the California Environmental Quality Act (CEQA), 

Section 753.5(c)(1) of Title 14 of the California Code of Regulations (State CEQA Guidelines), 

and the District’s local CEQA Guidelines, the Board hereby declares: 

a. The District, the principal offices of which are located at 7051 Dublin 

Boulevard, Dublin, California, is the owner of the property upon which the Project is 

proposed, and the City of Dublin is the permitting agency and is expected to issue permits 

in the near future; 

b. The Project, which is proposed to be located at 8208 Rhoda Avenue in the 

City of Dublin in Alameda County; 

c. The equipment proposed to be installed in the proposed lease falls within 

the criteria for a categorical exemption specified in Section 15303 (d) of CEQA 

Guidelines (14 Code. Cal. Regs § 15303 (d)) as “small facilities or structures” and the 

“installation of small new equipment and facilities in small structures;” and 

d. None of the exceptions to the exemption in CEQA Guidelines Section 

15300.2 are triggered by the antenna and associated equipment including: a) the location 

is not designated hazardous or critical; b) the antenna does not have a cumulative impact 

because other antenna installations are dispersed from each other and not in the same 

places such that any visual or noise impacts do not cumulate; c) utility facilities are 

common in the public right-of-way and are not an unusual circumstance; d) the area is 

H:\Board\2014\10-21-14\9E ATT Cell Tower Lease and CEQA Res 1A\Reso 1 - CEQA for ATT Cell Tower Lease.docx 
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Res. No. __________ 
 

not a scenic highway; e) the area is not a hazardous waste site; and f) there is no change 

to a historical resource. 

ADOPTED by the Board of Directors of the Dublin San Ramon Services District at its 

regular meeting held on the 21st day of October, and passed by the following vote: 

AYES: 
 
 

NOES: 
 

ABSENT: 
  ____________________________________ 
       Georgean M. Vonheeder-Leopold, President 
Attest: 
 
 
____________________________________ 
Nancy G. Hatfield, District Secretary 
 
 
 
 

H:\Board\2014\10-21-14\9E ATT Cell Tower Lease and CEQA Res 1A\Reso 1 - CEQA for ATT Cell Tower Lease.docx 
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RESOLUTION NO. __________ 

 
 
RESOLUTION OF THE BOARD OF DIRECTORS OF DUBLIN SAN RAMON SERVICES 
DISTRICT APPROVING AND AUTHORIZING EXECUTION OF THE PROPOSED 
TELECOMMUNICATIONS SITE LEASE AGREEMENT WITH NEW CINGULAR 
WIRELESS PCS, LLC FOR RESERVOIR 1A PROPERTY 

 

WHEREAS, the District, in accordance with Strategic Plan Goal 1.5.3, desires to secure 

and grow alternative revenue sources while balancing the District revenue generating activity 

with the effect the activity will have on the environment and on local residents and businesses; 

and  

WHEREAS, New Cingular Wireless PCS, LLC dba AT&T Mobility (“AT&T”) desires 

to enter into a site lease to rent space at the District’s Reservoir 1A Site to install certain 

telecommunications equipment related to cellular telephone service; and 

WHEREAS, AT&T has filed a planning application (PLPA-2013-00056) with the City of 

Dublin on the District’s behalf to obtain City approval for the use of the site; and  

WHEREAS, pursuant to the California Environmental Quality Act (Pub. Res. Code, 

21000 et. seq.; “CEQA”), the “CEQA Guidelines” (14 Code Cal. Regs § 15000 et. seq.) and the 

District’s Local CEQA Guidelines, the equipment proposed to be installed in the proposed lease 

falls within the criteria for a categorical exemption specified in Section 15303 (d) of CEQA 

Guidelines (14 Code. Cal. Regs § 15303 (d)); and 

WHEREAS, the proposed Telecommunications Site Lease Agreement for the use by 

AT&T of the District’s Reservoir 1A property for certain telecommunications equipment related 

to cellular telephone service is consistent with the Board direction of developing opportunities 

for District facility’s property utilization program.   
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Res. No. __________ 
 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE 

DUBLIN SAN RAMON SERVICES DISTRICT, a public agency located in the counties of 

Alameda and Contra Costa, California, that the certain “Telecommunications Site Lease 

Agreement” (Exhibit A) hereto by and between Dublin San Ramon Services District and New 

Cingular Wireless PCS, LLC properly balances the revenue generating activity with the effect 

the activity will have on the environment and on local residents and businesses and is hereby 

approved, and the General Manager and District Secretary are hereby authorized and directed to 

execute, and to attest thereto, respectively, said agreement for and on behalf of the Dublin San 

Ramon Services District. 

ADOPTED by the Board of Directors of the Dublin San Ramon Services District at its 

regular meeting held on the 21st day of October, and passed by the following vote: 

AYES: 
 
 

NOES: 
 

ABSENT: 
  ____________________________________ 
       Georgean M. Vonheeder-Leopold, President 
Attest: 
 
 
____________________________________ 
Nancy G. Hatfield, District Secretary 
 
 
 
 

H:\Board\2014\10-21-14\9E ATT Cell Tower Lease and CEQA Res 1A\Reso 2 - Approve Agreement for ATT Cell Tower Lease.docx 
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Exhibit A 

 
TELECOMMUNICATIONS SITE LEASE AGREEMENT 

 
 
 THIS TELECOMMUNICATIONS SITE LEASE AGREEMENT (“Lease”) dated as of 
___________________, 201__, is between New Cingular Wireless PCS, LLC, a Delaware limited 
liability company, having a mailing address of 575 Morosgo Drive NE, Suite 13F, West Tower, 
Atlanta, GA 30324 (hereinafter referred to as “Lessee”), and Dublin San Ramon Services District, a 
local governmental agency in the State of California, (“Lessor”), whose address is 7051 Dublin 
Boulevard, Dublin, California 94568. 
 
 Whereas, the parties acknowledge that Lessor is executing this Lease for the antenna and 
equipment but the City of Dublin (“City”) is the permitting agency and is expected to issue permits in the 
near future and that the equipment falls within the categorical exemption in Guidelines Section 15303 as 
“small facilities or structures” and the “installation of small new equipment and facilities in small 
structures”; 
 
 Whereas, the parties further acknowledge that none of the exceptions to the exemption in CEQA 
Guidelines Section 15300.2 are triggered by the antenna and associated equipment including: a) the 
location is not designated hazardous or critical; b) the antenna does not have a cumulative impact because 
other antenna installations are dispersed from each other and not in the same places such that any visual 
or noise impacts do not cumulate; c) utility facilities are common in the public right-of-way and are not an 
unusual circumstance; d) the area is not a scenic highway; e) the area is not a hazardous waste site; and f) 
there is no change to a historical resource;  
 
 Whereas, the parties further acknowledge that the applicability of this exemption to 
telecommunication facilities has been upheld in CEQA case law, and that while the City is the permitting 
agency, Lessor has also considered the rationale as to why the equipment is exempt; and 
 
 Whereas, the parties further acknowledge that Lessor will reasonably cooperate with the City 
regarding the implementation of any feasible mitigation measures, mitigation monitoring or alternatives 
adopted after the City’s CEQA review, if any. 
 
 For good and valuable consideration the sufficiency of which is hereby acknowledged, including 
but not limited to the rental payments and other terms, conditions, covenants and agreements set forth in 
this Lease, the parties hereto agree as follows: 
 
1. Premises 
 
 a. Description 
 
  i. Lessor’s Property 
 
 Lessor owns parcels of land (collectively “Land”) located in the City of Dublin, County of 
Alameda, State of California, commonly known as Reservoir 1A (APN: 941-2751-018), improved with a 
structure (the “Structure”).  The Land is more particularly described in Exhibit A annexed hereto and 
incorporated herein by this reference.  
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  ii. Lease of the Premises 
 
 Subject to the following terms and conditions, Lessor leases to Lessee and Lessee leases from 
Lessor (a) approximately one hundred fifty (150) square feet of the Land, including the air space above 
such ground space, as described on attached Exhibit B for the placement of the Lessee Facilities; (b) 
space for any structural steel or other improvements to support Lessee’s equipment (collectively, the 
space referenced in (a) and (b) is the “Equipment Space”); (c) that certain space on the Structure, as 
generally depicted on attached Exhibit B, where Lessee shall have the right to install its antennas and 
other equipment (collectively, the “Antenna Space”); (d) those certain areas where Lessee’s conduits, 
wires, cables, cable trays and other necessary connections are located between the Equipment Space and 
the Antenna Space, and between the Equipment Space and the electric power, telephone, and fuel sources 
for the Land (hereinafter collectively referred to as the “Connection Space”).  Lessor agrees that Lessee 
shall have the right to install connections between Lessee’s equipment in the Equipment Space and 
Antenna Space; and between Lessee’s equipment in the Equipment Space and the electric power, 
telephone, and fuel sources for the Land, and any other improvements. Lessor further agrees that Lessee 
shall have the right to install, replace and maintain utility lines, wires, poles, cables, conduits, pipes and 
other necessary connections over or along any right-of-way extending from the nearest public right-of-
way to the Premises.  Notwithstanding the foregoing, Lessee, to the extent feasible, shall locate all lines, 
wires, conduits and cables on existing poles extending from the roadway into the Land, or on one or more 
other location(s) mutually agreeable to Lessor and Lessee.  The Equipment Space, Antenna Space, and 
Connection Space and all access and utility easements reasonably necessary therefor (“Premises”), as is 
more particularly described or depicted in Exhibit B annexed hereto and incorporated herein by this 
reference.  The “easements” described in the preceding sentence and elsewhere in this Lease shall only be 
for the duration of this Lease, and may not be separately revoked or terminated but shall expire upon the 
expiration or earlier termination of this Lease.   
 
 b. Warranties and Representations 
 
    i. Title and Quiet Enjoyment 
 
 Lessor represents, warrants and agrees that it owns the Land in fee simple and the solely owns the 
Structure, and has rights of access thereto, and the Land is and during the Initial Term and any Renewal 
Term will be free and clear of all liens, encumbrances, covenants, conditions, and restrictions, easements, 
leases, or any other agreements except those of record as of the Effective Date; Lessor further warrants 
that Lessee shall have quiet enjoyment of the Premises during the Term of this Lease or any Renewal 
Term, provided that Lessee is not in default hereunder after notice and expiration of all cure periods; If 
the Land becomes encumbered by a deed to secure a debt, mortgage or other security interest, by or for 
the express benefit of Lessor, Lessor will provide promptly to Lessee a mutually agreeable subordination, 
non-disturbance and attornment agreement executed by Lessor and the holder of such security interest. 
 
  ii. Hazardous Materials 
 
 Lessor represents that to the best of Lessor’s knowledge, the Premises have not been used for the 
generation, storage, treatment or disposal of hazardous materials, hazardous substances or hazardous 
wastes, and Lessor has no knowledge that notice has been given to any predecessor owner or operator of 
the Land by, any governmental entity or any person or entity claiming any violation of, or requiring 
compliance with any Environmental Law for any environmental damage in, on, under, upon or affecting 
the Land.  In addition, Lessor represents that to the best of Lessor’s knowledge, no hazardous materials, 
hazardous substances, hazardous wastes, pollutants, asbestos, polychlorinated biphenyls (PCB’s), 
petroleum or other fuels (including crude oil or any fraction or derivative thereof) or underground storage 
tanks are located on or near the Premises.  Notwithstanding any other provision of this Lease, Lessee 
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relies upon the representations stated herein as a material inducement for entering into this Lease. 
   
  iii. Compliance with Law 
 
 Each party represents and warrants that their respective use of the Land, the Premises, and their 
respective property located on either, is and shall remain in compliance with all applicable, valid and 
enforceable statutes, laws, ordinances and regulations of any applicable competent governmental entity 
with authority thereover.  Each party further represents and warrants that its execution and performance of 
this Lease will not violate any laws, ordinances, covenants or the provisions of any deed of trust, lease or 
other agreement binding on that party. 
 
  iv. No Other Warranties or Representations 
 
 Lessee acknowledges that the Rent reflects the fact that, except for Lessor’s warranties and 
representations explicitly set forth in paragraphs 1.b.i through 1.b.iii of this Lease, Lessor has made no 
representations as to the suitability of the Premises for any particular purpose, and Lessee is therefore 
relying exclusively upon its own examination of the character of the Premises, access to the Premises, 
access to utilities, and all other data and matters requisite to developing, operating, and maintaining a 
telecommunications site on the Premises.  Accordingly, except for Lessor’s warranties and 
representations explicitly set forth in paragraphs 1.b.i through 1.b.iii of this Lease, this Lease is “AS IS.”  
 
 c. Condemnation/Taking of Premises 
 
 In the event the Premises or any portion of the Land is condemned or transferred in lieu of 
condemnation, Lessor shall provide Lessee written notice of such damage, destruction, condemnation or 
transfer with forty-eight (48) hours. If the Premises or the Land are condemned or transferred in lieu of 
condemnation so as, in Lessee’s reasonable judgment, to hinder its effective use of the Premises, Lessee 
may elect to terminate this Lease as of the date of the condemnation or transfer in lieu of condemnation 
by giving notice to Lessor no more than forty-five (45) days following the date of Lessee’s receipt of 
written notice from Lessor detailing such condemnation or transfer in lieu of condemnation.  
  
In the event of any such termination, all rights and obligations of the parties, which do not survive the 
termination of this Lease, shall cease as of the date of the condemnation. 
 
 If Lessee chooses not to terminate this Lease pursuant to this Paragraph 1.c, Rent shall be reduced 
or abated in proportion to the actual reduction or abatement of use of the Premises by Lessee, as 
determined in Lessee’s sole discretion. 
 
 d. Destruction of Premises 
 
 Lessor will use reasonable efforts to provide notice to Lessee of any casualty or other harm 
affecting the Land within forty-eight (48) hours of the casualty or other harm; provided, however, in the 
event that Lessor is unable to provide notice to Lessee, then Lessor shall have a reasonable period of time 
to provide such notice. If the Premises or the Land is destroyed or damaged or condemned so as in 
Lessee’s judgment, to hinder its effective use of Lessor’s Property, Lessee may elect to terminate this 
Lease as of the date of the damage or destruction or condemnation by so notifying Lessor no more than 
ninety (90) days following receipt of written notice of such destruction, damage, or condemnation.  In 
such event, all rights and obligations of the parties, which do not survive the termination of this Lease, 
shall cease as of the date this Lease is terminated.  Upon such termination, Lessee will be entitled to 
collect all insurance proceeds, if any, payable to Lessee for the damage to or taking of Lessee’s Facilities 
and to be reimbursed for any prepaid Rent on a pro rata basis.   Lessor agrees to permit Lessee to place 
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temporary transmission and reception facilities on the Land, but only until such time, not to exceed nine 
(9) months, as Lessee is able to activate a replacement transmission facility at another location; 
notwithstanding the termination of this Lease, such temporary facilities will be governed by all of the 
terms and conditions of this Lease, including Rent. 
 
 e. Repairs to Premises 
 
 Within thirty (30) days following Lessee’s receipt of written notice from Lessor, Lessee shall 
commence to repair any damage to the Premises or Land caused by the negligence or willful misconduct 
of Lessee, its employees, agents, contractors, subcontractors, or any other person or organization for 
whom Lessee is legally liable; Lessee shall diligently prosecute such repairs such repairs to completion so 
as to, and shall, restore substantially the conditions which existed upon start of construction, reasonable 
wear and tear and loss by casualty or other causes beyond Lessee’s control excepted.   
 
 Notwithstanding the preceding sentence, within thirty (30) days following receipt of written 
notice from Lessor, Lessee shall also repair any damage caused by (1) use of the access roadway by 
Lessee, its employees, agents, contractors, subcontractors, or any other person or organization for whom 
Lessee is legally liable in excess of normal wear and tear where normal “wear and tear” includes that 
expected of and due to use of Lessee’s vehicles suitable for use on public roadways, or (2) removal of 
Lessee Facilities; such repairs shall restore substantially the conditions which existed upon start of 
construction, reasonable wear and tear excepted, except that in removing Lessee Facilities, Lessee is not 
required to remove any underground facilities, including footings, foundation, concrete, or undergrounded 
utilities. 
 
 Lessee shall not be required to make any repairs to the Premises except as described in this 
Paragraph 1.e or as may be required by Paragraphs 3.b, 5.a, 5.b, or 7.c. 
   
2. Term 
 
  a. Investigation and Testing Period 
 
 This Lease shall be effective on the date of full execution hereof (“Effective Date”).  The 
Investigation and Testing Period shall commence on the Effective Date and continue until the 
Commencement Date of the Initial Term as defined in Paragraph 2.b below. 
 
 b. Initial Term 
 
 The initial term of this Lease (the “Initial Term”) shall be five (5) years, commencing with the 
latest to occur of the following (the “Commencement Date of the Initial Term”): (i) the issuance of all 
final and unappealable building permit necessary for Lessee to construct the Lessee Facilities (as defined 
in Paragraph 5 below) on the Premises, (ii) the expiration of thirty-five (35) days after the filing with 
Alameda County of a Notice of Exemption for this project without suit being filed, or (iii) if suit is filed, 
the issuance of a final judgment that is no longer subject to any further appellate review, which judgment 
upholds in all respects the approval of this Lease, the issuance of the building permit mentioned above, 
and the environmental documentation in support thereof and shall terminate on the fifth anniversary of the 
Commencement Date of the Initial Term (“Term”) unless earlier terminated or renewed as provided 
herein.  In the event that subdivision (i) of this paragraph is applicable, then within five (5) business days 
following the Commencement Date of the Initial Term, Lessee shall provide Lessor written notice 
confirming the Commencement Date of the Initial Term. In the event that either subdivision (ii) or 
subdivision (iii) of this paragraph is applicable, then Lessor shall provide Lessee written notice 
confirming the Commencement Date of the Initial Term. Notwithstanding the foregoing, the failure of 
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either party to provide the applicable written notice confirming the Commencement Date of the Initial 
Term pursuant to this Paragraph 2.b shall in no way alter the commencement of Lessee’s obligation to 
pay to Lessor the Rent (as defined in Paragraph 4.b.i below) pursuant to the terms and conditions set forth 
in Paragraph 4.b.i below as of the date that the Commencement Date of the Initial Term actually occurs.   
  
 c. Renewal Terms 
 
 Lessee shall, subject to Lessor’s rights under Paragraph 8.d, have the right to extend the Term for 
four (4) successive five (5) year periods (each a “Renewal Term”) on the same terms and conditions as set 
forth herein, provided Lessee is not then in default of any covenant or obligation under this Lease beyond 
all applicable cure periods.  This Lease shall automatically be extended for each successive Renewal 
Term unless Lessee elects to terminate this Lease under Paragraph 8.d or notifies Lessor in writing of its 
intention not to renew prior to commencement of the succeeding Renewal Term.  Except for Rent, which 
is governed by Paragraph 4.b, each Renewal Term shall be on the same terms and conditions as set forth 
herein. 
 
3. Use 
 
 a. Investigation and Testing Period 
 
 Beginning on the Effective Date and continuing until the Commencement Date of the Initial Term 
as defined in Paragraph 2.b above, Lessee shall be permitted to enter the Land only for the limited 
purpose of making appropriate engineering and boundary surveys, inspections, and other reasonably 
necessary investigations and signal, topographical, geotechnical, structural and environmental tests 
(collectively, “Investigations and Tests”) that Lessee may deem necessary or desirable to determine the 
physical condition, feasibility and suitability of the Premises.  Lessor and Lessee expressly acknowledge 
and agree that Lessee’s access to the Land during this Investigation and Testing Period shall be solely for 
the limited purpose of performing the Investigations and Tests, and that Lessee shall not be considered an 
operator of any portion of the Land, and, except as expressly provided in this Paragraph 3.a, shall have no 
control of any portion of the Land prior to the Commencement Date of the Initial Term. 
 
 b. Initial and Renewal Terms 
 
 Lessee shall obtain all permits necessary for its operation as contemplated herein prior to 
construction of the Lessee Facilities and Lessor agrees to cooperate, at Lessee’s expense, with Lessee’s 
application for and obtaining all licenses, permits and any and all other necessary approvals that may be 
required for Lessee’s intended use of the Premises.   
 
 Lessee shall submit a copy of Lessee’s construction drawings to Lessor for prior approval, which 
approval will not be unreasonably withheld, conditioned or delayed.  Lessor shall give such approval or 
provide Lessee with its requests for changes within fifteen (15) business days of Lessor’s receipt of 
Lessee’s plans.  If Lessor does not provide such approval or request for changes within such fifteen (15) 
business day period, Lessor shall be deemed to have approved the plans.  
  
 Upon compliance with the preceding provisions of this Paragraph 3.b, Lessee may use the 
Premises for the provision of wireless communications services, including without limitation, the 
transmission, and reception of wireless communication signals on various frequencies (in compliance 
with Paragraph 6) and the installation, construction, operation, maintenance, repair, upgrade and 
replacement of such Lessee Facilities, all at Lessee’s sole cost.  In connection therewith, Lessee has the 
right to do all work necessary to prepare and maintain the Premises for Lessee Facilities (as defined in 
Paragraph 5 below) and to install utility lines and transmission lines connecting antennas to transmitters 
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and receivers and to utility connections.  Lessee shall also have the right to perform such further 
Investigations and Tests as Lessee may deem necessary or desirable in connection thereto. 
 
 Lessee shall be solely responsible for compliance at its sole expense with any and all conditions 
required by the jurisdiction granting to Lessee a grading or building permit, including the installation and 
maintenance of any landscaping.  Lessee shall also be solely responsible for the watering, pruning, 
replacement, or other maintenance of such landscaping installed on the Premises by Lessee.  No irrigation 
system may be installed on the Premises without the express written consent of Lessor, any such consent 
not to be unreasonably withheld, conditioned or delayed.  The installation, maintenance, and replacement 
of such landscape plantings by Lessee, if any, shall not interfere with Lessor’s use of Lessor’s Property.   
 
 Lessee may replace, repair, substitute, upgrade and expand the Lessee Facilities without Lessor’s 
prior written consent only if the modifications do not result in (1) an increase in the footprint of the 
Premises leased to Lessee hereunder, as described in Paragraph 1.b above, (2) a material increase in the  
structural load on the Structure, or (3) materially and adversely affect the aesthetic appearance of the 
Lessee Facilities initially approved by Lessor hereunder, when viewed by the general public with the 
naked-eye from areas which are readily accessible to the general public at street level and in the 
immediate vicinity of the Premises. Notwithstanding the foregoing, Lessee shall have the right, without 
first obtaining Lessor’s approval, to conduct any repair or replacement of its equipment with equipment 
that is of a “like-kind” or substantially similar in nature provided that, any such change shall not increase 
the structural load on the Structure or increase the footprint of the Premises leased to Lessee hereunder. 
 
 In the event that Lessee’s activities would result in (1) an increase in the footprint of the 
Premises, (2) an increase in the structural load on the Structure or change in the location of the Antenna 
Space, or (3) a material and adverse affect to the aesthetic appearance of the Lessee Facilities initially 
approved by Lessor hereunder, when viewed by residents in the area or by the general public with the 
naked-eye from areas which are readily accessible to the general public at street level and in the 
immediate vicinity of the Premises, then Lessee shall first obtain Lessor’s consent, any such consent not 
to be unreasonably withheld, conditioned or delayed.  Lessor reserves the right to withhold its consent to 
any increase described in the preceding sentence if Lessor conclusively determines based on reasonable  
evidence that any such activities will interfere with Lessor’s operation of the Land as an integral part of 
its water system.  For those alterations or improvements requiring Lessor’s reasonable approval, in no 
event shall Lessor condition any such approval on any increase in Rent or any other direct or indirect 
costs or fees to Lessee under this Lease; provided, however, that if, in its sole discretion, Lessor 
determines to consent to any increase described in the footprint of the Premises or the location of the 
Antenna Space or structural load on the Structure, Lessor may condition its consent on an increase in Rent 
in proportion to the increase in the footprint, or in the increase in the structural load or vertical height of 
the antennas or other Lessee Facilities.  
 
 c. Hazardous Materials 
 
 Lessee shall not bring any hazardous materials onto the Premises except for those contained in its 
back-up power batteries (lead acid batteries) and common materials used in telecommunications 
operations, e.g. cleaning solvents.  Lessee hereby represents and warrants that it shall not use, generate, 
handle, store or dispose of any Hazardous Material in, on, under, upon or affecting the Land in violation 
of any Environmental Law (as defined in Paragraph 13.g below).   
  
 d. Compliance with Applicable Law 
 
 Lessee agrees to comply with all applicable federal, state and local laws as they apply to use of 
the Premises, including but not limited to the State and Federal Endangered Species Act, the California 
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Environmental Quality Act, and any local county, city, or district ordinances and environmental 
commitments, any of which may change during the Term of this Lease. 
 
4. Rent and other Payments 
 
  a.  Investigation and Testing Period 
 
 Within forty-five (45) business days following the full execution and delivery hereof, Lessee shall 
make a one-time payment to Lessor in the amount of Three Thousand Seven Hundred Fifty and 00/100 
Dollars ($3,750.00) as reimbursement for administrative and other fees (“Administrative Fees”) and 
expenses incurred in the review of this Lease and all supporting documentation.  This Administrative Fee 
shall be non-refundable. 
 
 b. Initial Term 
 
    i. Initial Rent 
 
 Commencing on the first (1st) day of the month following the Commencement Date of the Initial 
Term Lessee shall pay Lessor, as rent, the sum of Two Thousand Four Hundred and 00/100 Dollars 
($2,400.00) per month (“Rent”).  Rent shall thereafter be payable on the fifth (5th) day of each month, in 
advance, to Lessor at the address specified in Paragraph 13.e, Notice.  Rent during any partial month shall 
be pro rated.  The initial installment of Rent shall be forwarded by Lessee to Lessor within thirty (30) 
days following the Commencement Date of the Initial Term. 
 
  ii. Annual Adjustment 
 
 Rent shall be increased on each anniversary of the Commencement Date of the Initial Term by an 
amount equal to three percent (3%) of the Rent in effect for the previous year. 
 
 c. [INTENTIONALLY OMITTED] 
 
 d. Rent Payable After Expiration or Termination 
 
 If, following the expiration or termination of this Lease, Lessee remains in possession of the 
Premises without executing a new lease, Lessee shall, at Lessor’s election, become a tenant on a month-
to-month basis on the same terms and conditions of this Lease except for (1) the month-to-month duration 
of the tenancy, and (2) that Lessee shall pay monthly Rent in the amount of one-and one-half the amount 
that was payable during the immediately preceding month. 
 
5. Lessee Facilities; Utilities; Access 
 
  a. Lessee Facilities 
 
   i. Description of authorized activities and facilities 
 
 Lessee has the right, subject to the procedures described herein, to construct, erect, maintain, 
replace, remove, operate and upgrade on the Premises communications facilities, including without 
limitation an antenna tower or pole and foundation, utility lines, transmission lines, air conditioned 
equipment shelter(s), electronic equipment, transmitting and receiving antennas, a standby power 
generator and generator pad, supporting equipment and structures therefor (“Lessee Facilities”). 
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  ii. Title and Right to Remove 
 
 Lessee shall hold title to the Lessee Facilities and all of the Lessee Facilities shall remain 
Lessee’s personal property and are not fixtures.  Lessee has the right to remove the Lessee Facilities at its 
sole expense during or after the Term or any Renewal Term of this Lease, and Lessee shall repair or 
promptly pay for the repair of any damage to the Premises caused by such removal in accordance with 
Paragraph 1.e.  
 
  iii. Requirements concerning Lessee Facilities and Restoration of Premises 
 
 All of Lessee’s construction and installation work shall be performed at Lessee’s sole cost and 
expense and in a good and workmanlike manner.  Lessee shall coordinate its construction activities with 
Lessor prior to commencement of same.  Lessee shall be responsible for repairing and maintaining the 
Lessee Facilities in a proper operating and reasonably safe condition; provided, however, to the extent 
such repair or maintenance is required due to the negligent acts or omissions of Lessor, its agents or 
employees, Lessee shall have the right to restore any such damaged portion of the Premises to the 
condition which existed immediately prior thereto and Lessor shall reimburse Lessee for all reasonable 
costs incurred by Lessee to restore said damaged portion of the Premises, within thirty (30) days of 
receipt of an invoice accompanied by reasonable substantiation of any such cost or expense incurred by 
Lessee. 
 
  iv. Obligation to Remove  
 
 Within forty-five (45) days of the expiration or earlier termination of this Lease, Lessee shall 
remove the Lessee Facilities from the Land in accordance with Paragraph 1.e. 
 
 b. Access 
 
 Lessee, Lessee’s employees, agents and contractors shall have access to the Premises twenty-four 
(24) hours a day, seven (7) days a week, at no charge on the conditions set forth in this Paragraph 5.b.  In 
furtherance thereof, Lessor grants to Lessee, and Lessee’s agents, employees, contractors, guests and 
invitees, a license for a non-exclusive right of way for pedestrian and vehicular ingress and egress across 
such paved roadways located on the Land, as may be described or depicted in Exhibit B, which license 
may not be separately revoked or terminated but shall expire following Lessee’s completion of its 
removal and repair obligations in accordance with the terms and conditions set forth in Paragraph 1.e 
above. 
 
  i. Notice to Lessor  
 
 Except in the event of an emergency, Lessee shall provide Lessor with at least twenty-four (24) 
hours’ notice, by telephone, prior to accessing the Premises.  In the event of an emergency (which shall be 
conclusively deemed to include any failure of the Lessee Facilities), Lessee, Lessee’s employees, agents 
or contractors shall call Lessor’s designated contact number set forth in Paragraph 13.e below, before 
accessing the Premises.  If Lessee is unsuccessful in speaking with Lessor’s contact before arriving at the 
Premises, Lessee shall attempt to leave a message and Lessee shall contact Lessor’s by calling Lessor’s 
designated contact number as soon as reasonably practicable following said emergency access.   
 
  ii. Maintenance of Access Roadways 
 
 Lessor shall maintain in its usual and customary manner all access roadways described or 
depicted in Exhibit B from the nearest public roadway to the Premises in a manner reasonably sufficient 
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to allow pedestrian and vehicular access under normal weather conditions.  Lessor shall be responsible for 
maintaining and repairing such roadways, at its sole expense, except to the extent that any damage is 
directly caused by Lessee’s use of such roadways, reasonable wear and tear and other damage beyond 
Lessee’s reasonable control excepted.  
  
 c. Utilities 
 
 Lessee shall have the right to install utilities, at Lessee’s expense, and to improve the present 
utilities on or near the Premises, the location(s) of which shall be subject to Lessor’s approval, which such 
approval shall not be unreasonably withheld, conditioned or delayed.  
  
 Lessee’s utilities shall be initially located as depicted on Exhibit B, attached hereto, and Lessee 
shall have the right to place utilities on (or to bring utilities across) the Land in order to service the 
Premises and Lessee Facilities. 
 
 Lessor agrees to sign such documents or easements as may be required by said utility companies 
to provide such service to the Premises, including a grant to Lessee or to the servicing utility company at 
no cost to the Lessee, of an easement in, over across or through the Land as required by such servicing 
utility company to provide utility services as provided herein.   
 
 Any easement necessary for such power or other utilities will be at a location acceptable to Lessor 
and the servicing utility company and shall only be for the duration of the Term or any Renewal Term of 
this Lease, and may not be separately revoked or terminated but shall expire upon the expiration or earlier 
termination of this Lease.  
  
 In the event any public utility is unable to construct Lessee’s utilities in the location(s) reasonably 
approved by Lessor, Lessor hereby agrees to cooperate with Lessee and such public utility to find 
alternate locations on the Land, subject to Lessor’s reasonable approval, for Lessee’s utilities.  Lessor 
acknowledges that it shall not be entitled to additional compensation in granting its approval of such 
alternate locations. 
 
 Such utilities shall not interfere with Lessor’s primary use of the Premise as a water transmission 
facility.   
 
 Lessee shall pay for the utility services it uses in its operations at the rate charged by the servicing 
utility company.  Lessee shall obtain separate utility service from any utility company that will provide 
separate service to the Premises. Lessee’s utilities will have separate meters. 
 
Lessee shall be solely responsible for providing any uninterrupted power supply, surge protection, or 
other equipment needed to serve and protect Lessee’s Facilities. Lessor acknowledges that Lessee 
provides a communication service which requires electrical power to operate and must operate twenty-
four (24) hours per day, seven (7) days per week.  Lessor shall not be responsible for interference with, 
interruption of or failure of such electrical service, nor shall Lessor be responsible for any physical 
damages to Lessee’s utility equipment, except to the extent attributable to the negligent or intentional act 
or omission of Lessor, its employees, agents or independent contractors, or any special or consequential 
damages associated with a power outage, including without limitation lost revenue or other costs 
associated with any power outage.  If an interruption in electrical service occurs for an extended period of 
time, in Lessee’s reasonable determination, Lessor agrees to allow Lessee the right to bring in a 
temporary source of power for the duration of the interruption. 
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6. Interference with Communications 
 
 a. Lessor’s Use Paramount 
 
 Lessee acknowledges that the primary use of the Land is as a water storage and transmission 
facility and that Lessor uses communications equipment, including but not limited to, a Supervisory 
Control and Data Acquisition (SCADA) system to operate and obtain information about the facility.  It is 
the intent of the parties that Lessor’s use of the Land, including without limitation, the communications 
and configurations, equipment and frequency lawfully used by Lessor, shall not be interfered with by 
Lessee’s proposed operations or other activities conducted thereon.  Lessee Facilities shall comply with 
and will be operated in compliance with all applicable Federal Communications Commission (“FCC”) 
requirements, including without limitation all non-interference rules.  In the event that Lessor reasonably 
and objectively determines that Lessee’s Facilities are interfering with Lessor’s operations, including 
Lessor’s communications or other Lessor radio frequency operations at Lessor's Property that are 
operating within their respective frequencies and in accordance with all applicable laws and regulations, 
the Lessor shall have the right to declare Lessee in material default of this Lease which default 
notification shall include a description of the interference which Lessor has objectively determined is 
being caused by Lessee’s Facilities, and Lessee shall endeavor to cause such interference to cease within 
seventy-two (72) hours after receipt of written notice of interference from Lessor.  If such interference 
cannot be cured within such seventy-two (72) hour period, Lessee shall cease the operations suspected of 
causing such interference (except for intermittent testing to determine the cause of such interference) until 
the interference has been corrected.   
 
 b. Other telecommunication providers 
 
 Lessee shall operate the Lessee Facilities in a manner that will not cause  interference with the 
communications equipment of other lessees or licensees whose installations predate that of the Lessee 
Facilities and subject to the provisions of this Paragraph 6.b.   
 
 Lessee acknowledges that Lessor may lease other portions of the Land to other commercial 
telecommunications providers in the future and that the lease rights granted hereunder are not meant to 
exclude other such installations.  Lessee shall cooperate in good faith to resolve interference issues arising 
between Lessee and of Lessor’s future tenants on the Land.  Lessee shall not be required to modify Lessee 
Facilities to prevent interference with any new equipment of any commercial telecommunications 
provider so long as Lessee operates Lessee Facilities within its authorized frequencies and in compliance 
with all applicable FCC rules and regulations. 
 
 Subsequent to the installation of the Lessee Facilities, Lessor will not permit its lessees or 
licensees to, install new equipment on or make any alterations to the Land or property contiguous thereto 
owned or controlled by Lessor, if such modifications interfere with Lessee’s operations.  In the event 
interference occurs, and such activity creating the interference occurs, Lessor agrees to require its lessees 
or licensees to use their best efforts to eliminate such interference in a reasonable time period. In the event 
that Lessor is unable to remedy such interference with reasonable efforts within seventy-two (72) hours 
after receipt of written notice from Lessee setting forth a description of the interference, then Lessor shall 
cause the uses which are suspected of causing interference to cease (except for intermittent testing to 
determine the cause of such interference) until the interference has been corrected. If such interference 
has not ceased within the time period set forth in the preceding sentence, then thereafter, Lessee may 
pursue any and all remedies available to Lessee at law and/or in equity. Lessor’s failure to comply with 
this paragraph shall be a material breach of this Lease.   
 
 Lessor shall include in any future lease, license or other right to use the Land, having been 
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executed or acquired after the full execution and delivery of this Lease, a provision requiring such future 
tenant to comply with all FCC rules and regulations and prohibiting such future tenant from interfering 
with the Lessee Facilities.  Such provision shall set forth that in the event a future tenant interferes with 
Lessee’s operations, such interference shall be deemed a material breach and the future tenant shall 
promptly terminate said interference or impediment to Lessee’s operations, and that if the interference or 
impediment is not promptly eliminated, future tenant’s lease or license may be terminated. 
 
 c. Other Radio Frequency Users 
 
 Prior to or concurrent with the execution of this Lease, Lessor has provided or will provide 
Lessee with a list of radio frequency user(s) and frequencies used on the Land as of the date of the full 
execution and delivery of this Lease.  Lessee warrants that its use of the Premises will not interfere with 
those existing radio frequency uses on the Land, as long as those existing radio frequency user(s) operate 
and continue to operate within their respective frequencies and in accordance with all applicable laws and 
regulations. 
 
 Lessor will not grant, after the date of this Lease, a lease, license or any other right to any third 
party, if the exercise of such grant would adversely affect or interfere with the Lessee Facilities, the 
operations of Lessee or the rights of Lessee under this Lease.  Lessor will notify Lessee in writing prior to 
granting any third party the right to install and operate communications equipment on the Land.   
 
 For the purposes of this Lease, "interference" may include, but is not limited to, any use on the 
Land that causes electronic or physical obstruction with, or degradation of, the communications signals 
from the Lessee Facilities.  Lessor’s communications equipment, including but not limited to, a 
Supervisory Control and Data Acquisition (SCADA) system to operate and obtain information about the 
facility, and pre-existing facilities are expressly excluded from the scope of the two sentences that follow.  
In general, the parties agree that the physical location within one hundred thirty feet (130’) of the Lessee 
Facilities of another communications facility operating in the 700 MHz to 2500 MHz frequency range 
will most likely cause interference and, accordingly, Lessor will not allow such future uses within this 
distance from Lessee’s location without the prior written consent of Lessee. Lessee acknowledges that its 
grant does not exclude other communication facilities on the Land (other than the Premises and a one 
hundred thirty foot (130’) radius from the Premises) and Lessee agrees to reasonably cooperate with 
Lessor and other potential communication facility operators as to their proposed operations not 
inconsistent with this Lease. 
 
7. Assignment, Subletting, and Financing Arrangements 
 
 a. Assignment  
 
 Lessee may sell, assign, or transfer its interest under this Lease, in whole or part, without any 
approval or consent of Lessor only to (i) any Affiliate of Lessee; or  (ii) to any entity which acquires all or 
substantially all of Lessee’s assets in the market defined by the FCC in which the Land is located. Upon 
written notification to Lessor of such assignment, transfer or sale, and a written assumption of the portion 
of the Lease being sold, assigned, or transferred duly executed by the buyer, assignee and/or transferee, 
are both provided to Lessor no later than thirty (30) business days after the execution of the written 
assumption, Lessee will be relieved of all future performance, liabilities and obligations under this Lease.  
Lessee may not otherwise assign this Lease without Lessor’s consent, Lessor’s consent not to be 
unreasonably withheld, conditioned or delayed. “Affiliate” means with respect to a party to this Lease, 
any person or entity that (directly or indirectly) controls, is controlled by, or under common control with, 
that party.  “Control” of a person or entity means the power (directly or indirectly) to direct the 
management or policies of that person or entity, whether through the ownership of voting securities, by 
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contract, by agency or as demonstrated by written materials. 
 
  Lessor may sell, assign or transfer this Lease, which assignment may be evidenced by 
written notice to Lessee within a reasonable period of time thereafter, provided that the assignee assumes 
all of Lessor’s obligations herein, including but not limited to, those set forth in Paragraph 7.c,“Financing 
Arrangements”, below; provided, however, that except in furtherance of a Financing Arrangement made 
by Lessor, Lessor shall not separately assign, sell or otherwise transfer its rights to receive Rent or other 
income under this Lease independent of the assignment, sale or other transfer of its rights under this 
Lease. 
 
 b. Subletting 
 
 Lessee shall have the right, to sublease the Premises and its rights herein to any Affiliate of 
Lessee, in whole or in part, only for incidental use.  No other subleasing is allowed without compensation 
and approval of Lessor which approval will not unreasonably be withheld, conditioned or delayed.   Any 
subleasing, whether to any Affiliate of Lessee as defined in Paragraph 7.a above or pursuant to a sublease 
reasonably approved by Lessor, shall be subject and subordinate to this Agreement. Any such sublessees 
shall be responsible for obtaining and maintaining any permits applicable and necessary for their 
respective use of the Premises.   
   
 c. Financing Arrangements 
 
 Lessor acknowledges that Lessee may enter into financing arrangements including promissory 
notes and financial and security agreements for the financing of Lessee Facilities (the “Collateral”) with a 
third party financing entity and may in the future enter into additional financing arrangements with other 
financing entities.   
 
 In connection therewith, Lessor (i) consents to the installation of the Collateral; (ii) disclaims any 
interest in the Collateral, as fixtures or otherwise; and, (iii) agrees that Collateral shall be exempt from 
execution, foreclosure, sale, levy, attachment, or distress for any Rent due or to become due and that such 
Collateral may be removed at any time without Lessor’s consent and without recourse or legal 
proceedings on condition that Lessee promptly repair all damage resulting from such removal in 
accordance with Paragraph 1.e. 
 
 Lessor waives any lien rights it may have concerning the Lessee Facilities.  
 
8. Termination 
 
  a. During Investigation and Testing Period 
 
 During the Investigation and Testing Period, Lessee shall have the right to terminate this Lease 
without penalty upon written notice to Lessor delivered not less than thirty (30) days’ prior to the 
Commencement Date of the Initial Term if: (1) Lessee reasonably determines that the Premises are not 
appropriate for Lessee’s intended use, or (2) Lessee does not obtain any license, permit or other approval 
necessary for the construction and operation of the Lessee Facilities, or (3) Lessee decides, for any other 
reason, or no reason, not to extend its tenancy of the Premises into the Initial Term.   
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 b. For Cause During Initial and Renewal Terms 
 
  i. Default 
 
 This Lease may be terminated without further liability (other than for failing to carry out its 
obligations as set forth in Paragraphs 1.e, 3.c, 5.a, 5.b, 9.b, 10, and 11) on thirty (30) days prior written 
notice by either party upon a default of any covenant or term hereof by the other party, which default is 
not cured within forty-five (45) days of receipt of written notice of default, except that this Lease shall not 
be terminated if the default cannot reasonably be cured within such forty-five (45) day period and the 
defaulting party has commenced to cure the default within such forty-five (45) day period and diligently 
pursues the cure to completion.  Notwithstanding the preceding sentence, the cure period for (i) any 
monetary default is thirty (30) days from receipt of written notice, or (ii) any failure or refusal by Lessee 
to remedy the disturbance or interference, or to cease operations suspected of causing interference (except 
for intermittent testing to determine the cause of such interference), within seventy-two (72) hours after 
receipt of written notice of such disturbance or interference from Lessor in accordance with Paragraph 
8(b)(v) below is fifteen (15) days following the expiration of the seventy-two (72) hour period. Delay in 
curing a default will be excused for the duration of the delay, but only if the delay is due to causes beyond 
the reasonable control of a party, and which causes the non-performing party could not have, with the 
exercise of reasonable diligence, removed or remedied with reasonable dispatch.  
 
  ii. Non-renewal of license, permit or other approval 
 
 This Lease may be terminated by Lessee without further liability on thirty (30) days prior written 
notice if Lessee is unable to obtain, or maintain, any required approval(s) or the issuance of a license or 
permit by any agency, board, court or other governmental authority necessary for the construction or 
operation of the Lessee Facilities as now or hereafter intended by Lessee; or if Lessee determines, in its 
sole discretion that the cost of or delay in obtaining or retaining the same is commercially unreasonable. 
 
 This Lease may be terminated by Lessee without further liability on thirty (30) days prior written 
notice if Lessee is unable to use the Premises due to an action of the FCC, including without limitation, a 
take back of channels or change in frequencies.  This Paragraph 8.b.ii shall not in any way affect Lessee’s 
obligations under Paragraphs 1.e, 3.c, 5.a, 5.b, 9.b, 10, and 11. 
 
  iii. Presence of Hazardous Materials 
 
 This Lease may be terminated without further liability on thirty (30) days prior written notice by 
either party if any environmental report for the Land reveals the presence of any Hazardous Material 
caused or permitted by the other party.  This Paragraph 8.b.iii shall not in any way affect Lessee’s 
obligations under Paragraphs 1.e, 5.a, 5.b, 9.b, 10, and 11. 
 
    iv. Premises become technologically inappropriate 
 
 This Lease may be terminated by Lessee without further liability on thirty (30) days prior written 
notice by Lessee if (1) Lessee reasonably determines that the Premises are no longer appropriate for its 
operations for environmental or technological reasons, including without limitation, signal strength or 
interference, or (2) the use of wireless, cellular, radio equipment or radio frequencies by Lessor’s 
employees or by any other commercial telecommunications providers located thereon renders the 
Premises unsuitable for Lessee’s operations in the reasonable opinion of Lessee (“Impediment”), and 
Lessor is unable to remedy the Impediment with reasonable efforts after written notice from Lessee 
setting forth a description of the Impediment.  This Paragraph 8.b.iv shall not in any way affect Lessee’s 
obligations under Paragraphs 1.e, 3.c, 5.a, 5.b, 9.b, 10, and 11. 
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  v. Interference with Lessor’s Operations 
 
 If Lessee’s Facilities disturb or interfere with Lessor’s paramount operations of providing water 
services (including without limitation, the communications and configurations, equipment and frequency 
used by Lessor in accordance with applicable laws, or Lessor’s operations as the same exist on Lessor’s 
Property on or after the Commencement Date of the Initial Term and continuing throughout the Term of 
this Lease) Lessee shall cause such interference to cease within seventy-two (72) hours after receipt of 
written notice of such disturbance or interference from Lessor. Said written notice shall contain the 
following text in bold: “LESSEE SHALL CEASE OPERATION OF THE PORTION OF LESSEE’S 
EQUIPMENT WHICH IS SUSPECTED OF CAUSING INTERFERENCE WITHIN SEVENTY-
TWO (72) HOURS AFTER RECEIPT OF THIS WRITTEN NOTICE.  FAILURE TO DO SO 
WILL RESULT IN THE LEASE BEING TERMINATED WITHOUT FURTHER NOTICE 15 
DAYS LATER.  NO ADDITIONAL TIME TO CURE WILL BE ALLOWED.”  If, Lessee is unable 
or unwilling to remedy the disturbance or interference within such seventy-two (72) hour period, Lessee 
shall cease the operations suspected of causing such interference (except for intermittent testing to 
determine the cause of such interference) until the interference has been corrected to reasonable 
satisfaction of Lessor. In the event that Lessee fails to remedy the disturbance or interference, or fails to 
cease any such operations suspected of causing such interference, within seventy-two (72) hours 
following Lessee’s receipt of proper written notice from Lessor, then Lessor shall have the right to 
terminate this Lease fifteen (15) days later pursuant to the terms and conditions of Paragraph 8(b)(i) 
above. This Paragraph 8.b.v shall not in any way affect Lessee’s obligations under Paragraphs 1.e, 3.c, 
5.a, 5.b, 9.b, 10, and 11. 
  
 c.   [INTENTIONALLY OMITTED] 
 
 d. Termination for Convenience 
 
 At any time after commencement of the third (3rd) year of the third (3rd) Renewal Term, Lessor 
may elect to terminate this Lease for any reason or for no reason provided that Lessor must provide at 
least three (3) years’ advance written notice delivered by Lessor to Lessee after the commencement of the 
third (3rd) year of the third (3rd) Renewal Term. 
 
 This Lease may be terminated by Lessee without further liability on thirty (30) days prior written 
notice by Lessee if for any reason or no reason, so long as Lessee pays Lessor a termination fee equal to 
six (6) months’ Rent, at the then-current rate, provided, however, that no such termination fee will be 
payable on account of a termination of this Lease by Lessee under any termination provision contained in 
any other Section of this Lease. 
 
 e. Survival of Certain Provisions after Termination 
 
 The duties described in Paragraphs 1.e, 3.c, 5.a, 5.b, 9.b, 10, and 11 shall apply as of the Effective 
Date of this Lease and survive the termination of this Lease.  Other terms and conditions of this Lease 
which by their sense and context survive the termination, cancellation or expiration of this Lease, 
including without limitation this Paragraph 8.e, will so survive. 
 
9. Insurance and Indemnification 
 
 a. Insurance 
 
 Lessee, at its sole cost and expense, shall procure and maintain in full force and effect, at all times 
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during the Investigation and Testing Period, the Initial Term, any Renewal Term, and when holding over, 
the following policies of insurance: 
 
  i. Commercial General Liability insurance which shall be written on an ISO 
approved occurrence form (or an equivalent thereof) and shall include coverage for blanket contractual 
liability, products and completed operations, independent contractors, explosion, collapse, underground 
hazards, , bodily injury, personal injury, and broad form property damage, with a combined single limit of 
One Million and 00/100 Dollars ($1,000,000.00) per occurrence and Two Million and 00/100 Dollars 
($2,000,000.00) in the aggregate and excess liability coverage in the form of an umbrella policy of Four 
Million and 00/100 Dollars ($4,000,000.00) per occurrence and Eight Million and 00/100 Dollars 
($8,000,000.00) in the aggregate. Lessee may use any combination of primary and excess to meet 
required total limits. Such insurance shall insure, on an occurrence basis, against liability of Lessee, its 
employees and agents arising out of or in connection with Lessee’s use of the Premises, all as provided 
for herein.   
 
  ii. Commercial Automobile Liability insurance shall be written on ISO approved 
occurrence form (or an equivalent thereof) provide coverage for “any auto” (owned, not owned, or hired, 
licensed or unlicensed for road use) with combined single limits of liability of One Million Dollars 
($1,000,000.00) per accident. 
 
  iii. Workers’ Compensation insurance in the amounts and with the coverage as 
required under the California Labor Code. Such coverage shall include a waiver of subrogation by 
insurers against DSRSD to the fullest extent allowed by law. 
 
  iv. Employer’s Liability insurance shall provide coverage for bodily injury or 
disease, including death, to any of its employees with limits of liability of One Million Dollars 
($1,000,000.00) per accident or occurrence.  
 
 All insurance policies required to be maintained by Lessee hereunder shall be with responsible 
insurance companies, eligible to do business in the State of California with a rating of not less than A 
minus, FSC VII from AM Best and Company, and except for worker’s compensation, shall include 
Lessor, its officers, directors, agents, employees and volunteers as additional insureds, as their interest 
may appear. Lessor’s additional insured status shall not extend to claims for which coverage is prohibited 
by law or otherwise expand coverage beyond that specified above. 
 
 Lessee shall assume all risk of, and be solely liable for, loss or damage to Lessee’s Facilities, and 
to equipment to be used under the terms of this Lease. 
  
 Lessee shall provide thirty (30) days prior written notice to Lessor of any cancellation or non-
renewal of any required coverage that is not replaced.   
 
 Lessee shall furnish Lessor with the Certificates for all required insurance within thirty (30) days 
following the Effective Date. 
 
 Notwithstanding the forgoing, Lessee may, in its sole discretion, self insure any of the required 
insurance under the same terms as required by this Lease provided that (a) Lessee maintains sufficient 
capital reserves approved annually by Ernst & Young or any successor auditing company, and (b) Lessee 
uses an independent third party administrator to manage all claims. In the event Lessee elects to self-
insure its obligation under this Lease to include Lessor as an additional insured, the following conditions 
apply: 
  i. Lessor shall promptly and no later than thirty (30) days after notice thereof 
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provide Lessee with written notice of any claim, demand, lawsuit, or the like for which it seeks coverage 
pursuant to this Section and provide Lessee with copies of any demands, notices, summonses, or legal 
papers received in connection with such claim, demand, lawsuit, or the like;  
  ii. Lessor shall not settle any such claim, demand, lawsuit, or the like without the 
prior written consent of Lessee; and 
  iii. Lessor shall fully cooperate with Lessee in the defense of the claim, demand, 
lawsuit, or the like. 
 
 Lessee shall be responsible for requiring insurance coverage from its contractors and consultants 
while working on the Premises pursuant to this Lease.  Lessee and Lessor shall determine the reasonable 
amount and adequacy of such coverage.  Within thirty (30) days after the Effective Date, Lessee shall 
submit to Lessor for its information either a Certificate of Insurance or a list of the insurance coverage 
provided by each contractor and consultant working on the Premises pursuant to thus Lease, including the 
amount of such coverages and the insurers. Lessee shall require and endeavor to verify that all contractors 
and consultants while working hereunder maintain insurance coverage with reasonable and prudent limits 
commensurate with the risk involved in their respective work, and Lessee shall ensure that Lessor its 
officers, directors, agents, employees, and volunteers are additional insureds on insurance thus required of 
its contractors and consultants. 
 
 If Lessee fails to maintain the required insurance in full force and effect at any time during the 
Term or any Renewal Term, all use of the Premises under this Lease shall be discontinued beginning 
thirty (30) days after notification that any policy of insurance has lapsed, been cancelled or not renewed 
unless and until Lessee procures the required insurance.  Any failure to maintain the required insurance 
for more than thirty (30) days shall be sufficient cause for Lessor to terminate this Lease. 
   
 Neither party nor any of its affiliates shall be liable for the payment of any premium or 
assessment due under the other party’s insurance policies.  In the event of insurance cancellation, Lessor 
reserves the right at its sole election to purchase insurance or insure (or self-insure) for the above required 
coverage, at Lessee’s full expense. 
 
 The procuring of the above-mentioned policies of insurance shall not be construed as limitation in 
any respect on Lessees’ obligations of indemnification herein. 
 
 b. Indemnification 
 
 Lessor and Lessee shall each indemnify, defend and hold the other party (including Lessor’s 
governing Board of Directors, other boards, commissions, committees, officers, employees and agents) 
harmless from and against all claims, demands, losses, judgments, liabilities, damages, costs, and 
expenses (including reasonable attorneys’ and consultants’ fees, expert witness fees, costs and expenses) 
(collectively “Losses”) to the extent arising from the indemnifying party’s breach of any term or 
condition of this Lease or from the negligence or willful misconduct of the indemnifying party’s agents, 
employees or contractors in or about the Land. 
 
 In addition to and without limitation by the preceding provisions of Paragraph 9.b, Lessor and 
Lessee shall each indemnify, defend and hold the other harmless from and against all Losses arising from 
(i) any breach of any representation or warranty made in Paragraph 1.b, whichever is applicable, by such 
party; and/or (ii) environmental conditions or noncompliance with any Environmental Law (as defined 
below) that result, in the case of Lessee, from operations in or about the Land by Lessee or Lessee’s 
agents, employees or contractors, or in the case of Lessor, from the ownership or control of, or operations 
in or about, the Land by Lessor or Lessor’s predecessors in interest, and their respective agents, 
employees, contractors, lessees, guests or other parties.  
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10. Taxes or Assessments on Possessory Interest 
 
 Lessor is currently exempt from real property taxation.  Lessee acknowledges that its interest 
created under this Lease may create a possessory interest subject to taxation and that Lessee may be 
subject to payment of possessory taxes levied on the interest created herein. 
 
 Lessee shall be liable for, and shall pay before delinquency, all taxes and assessments (real and 
personal) levied against (a) any personal property or trade fixtures placed by Lessee in or about the 
Premises (including any increase in the assessed value of the Premises based upon the value of any such 
personal property or trade fixtures); (b) any Lessee Improvements or alterations in the Premises (whether 
installed and/or paid for by Lessor or Lessee); and (c) taxes or assessments levied against the Land solely 
attributable to the presence of Lessee’s improvements on the Land.   
 
 Lessor shall timely notify Lessee of any such taxes and/or assessments, thereby ensuring Lessee’s 
ability to contest any improper tax or assessment with the applicable appeal period.  If any such taxes or 
assessments are levied against Lessor or Lessor’s property, Lessor may, after timely written notice to 
Lessee (and under proper protest if requested by Lessee) pay such taxes and assessments, and Lessee shall 
reimburse Lessor therefor within thirty (30) business days after demand by Lessor; provided, however, 
Lessee, at its sole cost and expense, shall have the right, with Lessor’s cooperation, to bring suit in any 
court of competent jurisdiction to recover from the agency levying the taxes or assessments the amount of 
any such taxes and assessments so paid under this Paragraph 10.  
   
11. Mechanic’s Liens 
 
  Lessee will not subject the Land to any mechanic's lien or any other lien whatsoever.  If any 
mechanic's lien or other lien, charge or order for payment of money is filed as a result of the act or 
omission of Lessee, Lessee will cause such lien, charge or order to be discharged or appropriately bonded 
or otherwise reasonably secured (“Secured”) within sixty (60) days after notice from Lessor thereof.  If 
Lessee fails to cause the lien or encumbrance to be Secured within the sixty (60) day period, then Lessor 
will be entitled at Lessee’s expense to have such lien bonded around, and Lessee shall reimburse Lessor 
for the cost of such bond plus an additional administrative fee of Ten Percent (10%) of Lessor’s actual 
cost of the bond. 
  
 Lessee shall have the right to contest the validity, nature or amount of any such lien; provided 
that, upon the final determination of said questions, Lessee shall immediately pay any adverse judgment 
rendered, including all proper costs and charges, and shall release said lien at its expense.  If Lessee 
desires to contest any such lien, then Lessee shall furnish Lessor with a bond, if requested, to secure the 
payment of such obligation prior to commencing such contest.   
 
 Lessor shall notify Lessee in writing, in the event that Lessor is notified of any materials supplied 
or work, labor or services performed (collectively “Work”) related to the installation, modification or 
repair of the Lessee Facilities, which Work could subject the Land to any of the above-mentioned lien 
attachments.   
 
12. Underground Service Alert.  Lessee must contact the Underground Service Alert (Telephone 
(800) 227-2600) at least two (2) working days prior to any excavation work at Lessor's Property to 
identify any buried utilities within the proposed excavation area.  Lessee shall respond to all Underground 
Service Alert requests for information with respect to Lessor’s Property in connection with installing its 
facilities and register the utilities with Underground Service Alert. 
 
 

17 
AT&T Site CCU0766 (Pleasanton Shannon Park) Telecommunications Site Lease Agreement 10.15.14 FINAL 

rummel
100 of 165



Exhibit A 

13. Miscellaneous 
 
 a. Interpretation of this Lease 
 
 This Lease shall be governed by the laws of the State of California. 
 
 There shall be no presumption against any party on the ground that such party was responsible for 
preparing this Lease or any part hereof because all of the parties have participated in preparing this Lease. 
 
 The captions and headings in this Lease are for convenience only and in no way expand or 
contract the scope or intent of any provision of this Lease. 
 
 If any provision of this Lease is invalid or unenforceable with respect to any party, the remainder 
of this Lease or the application of such provision to persons other than those as to whom it is held invalid 
or unenforceable, shall not be affected and each provision of this Lease shall be valid and enforceable to 
the fullest extent permitted by law.   
 
 Notwithstanding the foregoing, each provision of this Lease shall be interpreted by the parties and 
any court of jurisdiction, to the extent possible, in such a manner that such provision shall be deemed to 
be valid and enforceable, and such court shall have the right to make such modifications to any provision 
of this Lease as do not materially affect the rights or obligations of the parties hereto under this Lease as 
may be necessary in order for such provision to be valid and enforceable. 
 
 b. Integration and Authority 
 
 This Lease, including all Exhibits annexed hereto, constitutes the entire agreement and 
understanding between the parties, and supersedes all offers, negotiations and other agreements 
concerning the subject matter contained herein.  There are no representations or understandings of any 
kind not set forth herein.  This Lease is the result of good faith negotiations entered into by the parties 
willingly, with due diligence, and with full advice of legal counsel. 
 
 Any amendments to this Lease must be in writing and executed by both parties. 
 
 Notwithstanding the foregoing, this Lease and any Amendment thereto may be executed in 
duplicate counterparts, each of which shall be deemed an original.  Lessor and Lessee each warrant that it 
is duly organized, validly existing and in good standing and it has full right, power, and authority to enter 
into this Lease, and that its signatory, as set forth below, has been duly authorized to bind it to this Lease.  
Lessee has attached certified copies of corporate resolutions memorializing such authority. 
 
 c. Relationship of the Parties  
 
 Nothing in this Lease shall create a joint venture, partnership or principal-agent relationship 
between or among any of the parties. 
 
 This Lease shall be binding on and inure to the benefit of the successors and permitted assignees 
of the respective parties. 
 
 In any case where the approval or consent of one party hereto is required, requested or otherwise 
to be given under this Lease, such party shall not unreasonably delay, condition, or withhold its approval 
or consent. 
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 The waiver of any breach of this Lease shall not constitute a continuing waiver or waiver of any 
subsequent breach of any provision of this Lease, unless otherwise provided for herein. 
 
 d. Further Documentation 
 
 Each of the parties agrees to execute, and deliver to the other parties, such documents and 
instruments, and take such actions, as may reasonably be required to effectuate the terms and conditions 
of this Lease; provided, however, such covenant shall not have the effect of increasing the obligations of 
any party pursuant to this Lease or require any representations and warranties by any party in addition to 
those of such party set forth herein. 
 
 Either party may require that a Memorandum of Lease be recorded in the form of Exhibit C, 
attached hereto and incorporated herein by this reference.  Each party agrees to execute and acknowledge 
a Memorandum of Lease in said form, and that such Memorandum of Lease be recorded in the official 
records of the County in which the Land is located. 
 
 Lessor agrees to obtain and deliver to Lessee an executed and acknowledged non-disturbance and 
attornment instrument, in a recordable form reasonably acceptable to both parties, for each mortgage or 
deed of trust encumbering the Land. 
 
 Lessor agrees to fully cooperate with Lessee to obtain information and documentation clearing 
any outstanding title issues that could adversely affect Lessee’s interest in the Premises created by this 
Lease. 
 
 e. Notice 
  i. Formal Notice 
 
 Any notice or demand required to be given herein shall be made by first class certified or 
registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, 
to be effective when properly sent and received, refused or returned undelivered, to the address of the 
respective parties set forth below: 
 
  Lessor  Lessee    
  Dublin San Ramon Services District New Cingular Wireless PCS, LLC  
  7051 Dublin Boulevard,  Attn: Network Real Estate Administration 
  Dublin, CA  94568 Re: Cell Site #: CCU0766 
 Attn:  Financial Svcs. Supv. Search Ring Name: Pleasanton/Shannon Park 
  Cell Site Name: Pleasanton/Shannon Park (CA) 
 Phone:  (925) 828-0515 FA #: 10151837 
  575 Morosgo Drive NE 
  Suite 13F, West Tower 
  Atlanta, GA 30324 
  
     With a Required Copy to: New Cingular Wireless PCS, LLC 

Attn: AT&T Legal Dept – Network Operations 
Re: Cell Site #: CCU0766 
Search Ring Name: Pleasanton/Shannon Park 
Cell Site Name: Pleasanton/Shannon Park (CA) 
FA #: 10151837 
208 S. Akard Street 
Dallas, TX 75202 
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ii. Routine Telephone Notification 

 
     Lessor      
     Attn:  Field Operations Supv.  
     Phone:  (925) 875-2367   
 
  iii. Emergency Telephone Notification 
 
     Lessor      
     Attn:  Field Operations Supv.  
     Cell Phone:  (925) 570-8916   
 
 f. Dispute Avoidance and Resolution 
 
 All aspects of performance of this Lease will be undertaken in good faith and each party agrees to 
refrain from doing anything (1) to injure the right of each other Party to receive the benefits of this Lease, 
or (2) to frustrate the purpose for which this Lease was executed.  Each Party further agrees that in the 
event any unanticipated issue, situation or problem arises, they will meet and confer in furtherance of the 
implied covenant of good faith and fair dealing in order to find a mutually acceptable solution. 
 
 The parties shall make good faith efforts to resolve all claims and disputes related to this Lease at 
the lowest possible cost.  Unless the parties agree upon an alternative forum of dispute resolution, any 
litigation concerning claims and disputes related to this Lease shall be filed in and timely prosecuted to 
conclusion in the Superior Court in and for the County in which the Land is located, and each party 
hereby waives its right to move to change venue. 
 
 Each Party shall at all times bear its own costs and attorneys’ fees.  
 
 g. Definitions 
 
 “Hazardous Material” means any solid, gaseous or liquid wastes (including hazardous wastes), 
regulated substances, pollutants or contaminants or terms of similar import, as such terms are defined in 
any Environmental Law, and shall include, without limitation, any petroleum or petroleum products or 
by-products, flammable explosives, radioactive materials, asbestos in any form, polychlorinated biphenyls 
and any other substance or material which constitutes a threat to health, safety, property or the 
environment or which has been or is in the future determined by any governmental entity to be prohibited, 
limited or regulated by any Environmental Law. 
 
 “Environmental Law” means any and all federal, state or local laws, rules, regulations, codes, 
ordinances, or by-laws, and any judicial or administrative interpretations thereof, including orders, 
decrees, judgments, rulings, directives or notices of violation, that create duties, obligations or liabilities 
with respect to:  (i) human health; or (ii) environmental pollution, impairment or disruption, including, 
without limitation, laws governing the existence, use, storage, treatment, discharge, release, containment, 
transportation, generation, manufacture, refinement, handling, production, disposal, or management of 
any Hazardous Material, or otherwise regulating or providing for the protection of the environment. 
 
 Despite all the preceding provisions of, the legal effectiveness of this Lease is contingent on the 
completion of the City’s permitting of the Lessee Facilities. Lessor retains full discretion to disapprove 
this Lease or to revise this Lease as necessary to implement any feasible mitigation measures or 
alternatives  necessary to avoid or reduce any significant effects as may be identified in the course of 
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City’s CEQA review conducted in connection with its consideration of land use approvals for the Lessee 
Facilities as the permitting agency, and Lessor will reasonably cooperate with the City regarding the 
implementation of any feasible mitigation measures, mitigation monitoring or alternatives adopted in 
connection with the City’s CEQA review. If any third party brings a legal challenge to this Lease based 
on CEQA or another theory alleging damage or loss to surrounding property, Lessee shall undertake the 
defense thereof at its sole expense, and shall indemnify, defend, and hold harmless Lessor, and its 
officers, employees, and agents, from any cost or expense, including attorney’s fees, and costs incurred 
therein.   
  
IN WITNESS WHEREOF, the parties have executed this Lease as of the date of the last signature 
below. 
 
LESSOR: LESSEE: 
    
Dublin San Ramon Services District  New Cingular Wireless PCS, LLC, 

a Delaware limited liability company 
 
By: AT&T Mobility Corporation 
Its: Manager 

     
By:   By:  
     
Name Bert Michalczyk  Name  
 
Title: 

 
General Manager 

  
Title: 

 
 

     
Date:   Date:  
 
 
Tax ID: ____________________________ 
 
Attest: 
 
_______________________________________ 
Nancy G. Hatfield, District Secretary 
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LESSOR ACKNOWLEDGMENT 
 
State of California                                 )   
County of _______________________) 
 
On ________________________________ before me, ________________________________________,  
                        (insert name and title of the officer) 
 
personally appeared ____________________________________________________________________,  
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
 
 
WITNESS my hand and official seal. 
 
 
Signature __________________________________     (Seal) 
 
 
 
LESSEE ACKNOWLEDGMENT 
 
State of California                                 )   
County of _______________________) 
 
On ________________________________ before me, ________________________________________,  
                        (insert name and title of the officer) 
 
personally appeared ____________________________________________________________________,  
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
 
 
WITNESS my hand and official seal. 
 
 
Signature __________________________________  (Seal)
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EXHIBIT A 
 
 to the Lease dated ______________________, 201__, by and between DUBLIN SAN RAMON 
SERVICES DISTRICT, as Lessor, and New Cingular Wireless PCS, LLC, as Lessee. 
 
DESCRIPTION OF LAND 
 
The Land is described and/or depicted as follows (metes and bounds description): 
 
APN: 941-2751-018  
 
A WRITTEN DESCRIPTION OF THE LAND WILL BE PRESENTED HERE OR ATTACHED 
HERETO 

A-1 
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Recommendation: 
 
The Financial Services Manager recommends the Board of Directors receive the report and, by Consensus, direct 
appropriate District representatives to meet with City of Pleasanton in accordance with terms of the Financing 
Administration Agreement as amended to propose early payoff of the debt.   

Summary: 
 
In 2009, the District needed to refinance the Stage 4 Variable Bonds.  Bank of America our retail banker offered to 
refinance approximately $18.5 million dollars. The debt was financed over ten years at an interest rate of 4.38%. 
The Bank Bond offered by Bank of America was beneficial to the District as it secured the Wastewater Treatment 
Plant debt and allowed staff to begin focusing on the pending refinancings for WateReuse and LAVWMA debts. 
Strategic Plan Goal 1.4.2 requires that staff annually evaluate the District’s debt instruments for refinancing and 
early repayment opportunities. 
 
See attached staff report for analysis. 

 
Agenda Item  9F 

 
Reference 

Financial Services Manager 

Type of Action 

Review and Provide Direction 

Board Meeting of 

October 21, 2014 
Subject 

Review of District Debt - Regional Bank Bond 
 Motion  Minute Order  Resolution  Ordinance  Informational  Other 

REPORT:  Verbal  Presentation  Staff  J. Archer  Board Member 

Committee Review Legal Review Staff Review 

COMMITTEE 
--- 

DATE 
--- 
 

RECOMMENDATION 
--- Not Required 

ORIGINATOR 
J. Archer 

DEPARTMENT 
Fin Serv 

REVIEWED BY 
      

ATTACHMENTS     None 
 Resolution  Minute Order  Task Order  Staff Report  Ordinance 
 Cost 

$0 
 Funding Source 

     A.       
     B.       

Attachments to S&R 
1. FAA 5X Calculation 
2. FAA Amendment 2 
3. FAA dated 12/5/00      
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STAFF REPORT 
 
Board of Directors  
October 21, 2014 
 

Review of District Debt - Regional Bank Bond 
 
BACKGROUND 
In 2009, the District needed to refinance the Stage 4 Variable Bonds.  Bank of America, our retail banker, offered 
to refinance approximately $18.5 million dollars.  The debt was financed over ten years at an interest rate of 
4.38%.  The Bank Bond offered by Bank of America was beneficial to the District as it secured the Wastewater 
Treatment Plant debt and allowed staff to begin focusing on the pending refinancings for WateReuse and 
LAVWMA debts.  Strategic Plan Goal 1.4.2 requires that staff annually evaluate the District’s debt instruments 
for refinancing and early repayment opportunities. 
 
DISCUSSION 
The Bank Bond has been paid timely throughout its term.  Terms of the Bond allow it to be repaid no earlier than 
September 1, 2014.  The principal balance on the note after the September 1, 2014 payment is $10,229,314.99 and 
the next scheduled payment is March 1, 2015. 
 
A copy of the Loan Amortization schedule follows: 
 
2009 Refunding Note
Regional Expansion 
Interest Rate: 4.38%, 360-day basis
Optional Redemption on or after September 1, 2014 at principal amount (no penalty)

Payment 
Date Principal Amount

Interest 
Amount

Total Loan 
Payment

Balance 
Remaining

3/1/2010 765,543.04           384,601.23      1,150,144.27        17,720,456.94   
9/1/2010 762,066.27           388,078.01      1,150,144.28        16,958,390.67   
3/1/2011 778,755.52           371,388.76      1,150,144.28        16,179,635.15   
9/1/2011 795,810.26           354,334.01      1,150,144.27        15,383,824.89   
3/1/2012 813,238.51           336,905.77      1,150,144.28        14,570,586.38   
9/1/2012 831,048.43           319,095.84      1,150,144.27        13,739,537.95   
3/1/2013 849,248.39           300,895.88      1,150,144.27        12,890,289.56   
9/1/2013 867,846.93           282,297.34      1,150,144.27        12,022,442.63   
3/1/2014 886,852.78           263,291.49      1,150,144.27        11,135,589.85   
9/1/2014 906,274.86           243,869.42      1,150,144.28        10,229,314.99   
3/1/2015 926,122.28           224,022.00      1,150,144.28        9,303,192.71     
9/1/2015 946,404.35           203,739.92      1,150,144.27        8,356,788.36     
3/1/2016 967,130.61           183,013.67      1,150,144.28        7,389,657.75     
9/1/2016 988,310.77           161,833.50      1,150,144.27        6,401,346.98     
3/1/2017 1,009,954.77        140,189.50      1,150,144.27        5,391,392.21     
9/1/2017 1,032,072.78        118,071.49      1,150,144.27        4,359,319.43     
3/1/2018 1,054,675.18        95,469.10        1,150,144.28        3,304,644.25     
9/1/2018 1,077,772.56        72,371.71        1,150,144.27        2,226,871.69     
3/1/2019 1,101,375.78        48,768.49        1,150,144.27        1,125,495.91     
9/1/2019 1,125,495.91        24,648.36        1,150,144.27        -                   
Totals 18,485,999.98      4,516,885.49   23,002,885.47       
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Strategic Plan goal 1.4.2 requires staff to regularly evaluate the District’s debt instruments for refinancing and 
early repayment opportunities that may be beneficial to the District. 
 
While the interest rate of 4.38% was good at the time of the refinancing, interest rates continue to be low due to 
the actions taken over the last few years by the Federal Reserve to reduce the cost of borrowing as an incentive to 
boost the economy.  The Federal Reserve has indicated that it plans to allow interest rates to slowly and gradually 
rise.  But, it has also indicated it does not want to cause interest rates to increase to a point where it hurts 
economic growth and stability.  Interest earning rates, therefore, are not anticipated to increase by any significant 
amount during the next few years.  This will have an equivalent impact on both borrowing costs as well as 
potential investment earnings. 
 
Financial Services Manager John Archer has inquired as to any potential market for refinancing this debt.  Based 
on feedback provided by US Bank and Stifel (who has been our Financial Advisor), there is a potential market 
available to refinance this loan.  Interest rates could be in the range of 1.75% - 2.0%, excluding fees or legal costs, 
which could add at least another $20,000.  Preliminary discussion with Pleasanton Finance Officer Emily Wager 
indicated that the city supports debt reductions, but not the extension of debt over a longer time period.  Ms. 
Wagner also recommended that we might explore paying off the debt completely.  Liquidation of the bank debt 
would also reduce the debt target prescribed under the Finance and Administration Agreement (FAA) and could 
improve the debt coverage ratio. 
 
The District currently invests its available cash and the current interest earning rate on the portfolio as of June 30, 
2014 is 0.87%. 
 
The potential impact on Regional Expansion Fund (Regional) as of September 30, 2014 is shown below: 
 

Description Before Payment Payment After Payment 
Regional Expansion Debt $59.1M $10.2M $48.9M 
Regional Fund Balance $38.1M $10.2M $27.9M 
Debt Service Target* $33.2M  $21.7M 
Years Debt Service 5.75  6.44 

*Administrative Target Level (7D) 5X MADS 
 

It would be possible to redeem the entire debt while remaining in full compliance with FAA debt targets and even 
increasing reserves (as expressed in terms of years of debt service payments held in reserve) after the repayment.   
  
There are two options available at this time: 

1. Pay off the full amount of the bank bond using available cash that is currently earning 0.8%; or  
2. Continue to pay the existing Bond and review the same options next year.  

 
The Financing and Administration Agreement (with Pleasanton) indicates that amounts in excess of the 
Administrative Target Level (5X) can be used to reduce debt.  Currently, based on October financial statements, 
the excess is $2.5M (see Attachment I).  Under terms of the Second Amendment to the FAA dated November 16, 
2010 (see extract at Attachment II), “City and District staff shall make a recommendation at the fall meeting of 
the Committee, in conjunction with long-term cash flow computer models, regarding disposition of the surplus 
funds, which may include but not be limited to, using the surplus funds for maintaining extra reserves or for the 
retirement of Debt Service.” 
 
 
RECOMMENDATION 
Staff seeks direction from the Board.  
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Attachment IFinancing Administration Agreement Calculations

Max Annual Debt

4,332,552$           

$48,866,096

Bank of America Refunding Bond 2,300,289$           

Expansion Amount Outstanding $10,229,315

BOND TARGET LEVEL (7c) or 2X 13,265,683$ 

ADMINISTRATIVE TARGET LEVEL (7d) or 5XMADS 33,164,206$ 

Working Capital in Rate Stabilization/Regional Sewer Expansion Fund 38,115,977$ 

6,632,841$           5.75              

2,909,304$   

6,613,538$   

(3,704,234)$  

4,951,771$   

Financing Administration Agreement Calculations

Max Annual Debt

4,332,552$           

$48,866,096

Bank of America Refunding Bond -$                     

Expansion Amount Outstanding $0

BOND TARGET LEVEL (7c) or 2X 8,665,105$   

ADMINISTRATIVE TARGET LEVEL (7d) or 5XMADS 21,662,761$ 

Working Capital in Rate Stabilization/Regional Sewer Expansion Fund 27,886,662$ 

4,332,552$           6.44              

2,909,304$   

4,313,250$   

(1,403,946)$  

6,223,901$   

Debt Service for FY 14/15

Capacity fees in excess (deficiency) of this amount

Amount in Rate Stabilization Fund in Excess of (below) 5XMADS

Amount in Rate Stabilization Fund in Excess of (below) 5XMADS

September 2014

Bond Target Level Calculation

LAVWMA 2011 Refunding Bonds (Expansion Portion) 
highest fiscal year debt service (2024)

DSRSD Expansion Amount Outstanding 

Number of Years of Maximum Debt Service on Hand 
(Working Capital/Max Annual Debt)

Capacity Fee Revenue this Fiscal Year

Capacity Fee Revenue this Fiscal Year

Debt Service for FY 14/15

Capacity fees in excess (deficiency) of this amount

PROFORMA with Payoff of Bond

Bond Target Level Calculation

LAVWMA 2011 Refunding Bonds (Expansion Portion) 
highest fiscal year debt service (2024)

DSRSD Expansion Amount Outstanding 

Number of Years of Maximum Debt Service on Hand 
(Working Capital/Max Annual Debt)
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